
5i2 CONSTITUTIONAL CONVENTION.

TWENTIETH DAY,

MORNING SESSION.

Tuesday, Sept. 24, 1S89.

Convention assembled at 9 o'clock.

President ISrown in the chair.

Mr. PRESIDENT. Convention come to order.

Prayer.
Roll call.

Heading of the journal.

Mr. PRESIDENT. Are there any corrections to be made
to the journal? The chair hears none. The record will stand ap-

proved as read.

Introduction of petitions, etc., are now in order.

Reports of standing committees. Any reports this morn-

ing?

Reports of special committees.

Final reading of propositions.

Mr. TESCHEMACHER. If the convention will wait five

minutes~the engrossing clerk will have two bills ready for final

passage.
Mr. PRESIDENT. Gentlemen, there appears to be no busi-

ness upon the table this morning to engage our attention, and
we are ready to go into committee of the whole for considera-

tion of the general file.

Mr. RINER. I move we go into committee of the whole

for consideration of the general file.

Mr. MORGAN. Second the motion.

Mr. PRESIDENT. It is moved that we now go into commit-

tee of the whole for consideration of the general file. Are you
ready for the question? All in favor of the motion will say aye;

contrary no. The ayes have it; the motion to go into commit-

tee of tHe whole prevails. Will Mr. Coffeen of Sheridan take

the chair?
We are now in committee of the whole, gentlemen, Mr. Cof-

feen in the chair.

Mr. CHAIRMAN. The first file in the hands of the commit-

tee seems to be the article on corporations. Substitute for Files

No. 11, 38, 42 and 72.

M)r. RINER. J must raise a point of order. Did we not

make the file on education the special order for this morning?
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Mr. BROWN. The motjon did not prevail.
Mr. RINER. I think it did.

Mr. BROWN. A motion was made to make the educational
file the special order today, but it was passed over. The mo-
tion did not prevail, and the record so shows.

Mr. CHAIRMAN. If the chair is correct Sees. 1 and 2 of

this file have been considered.

(Reading of Se,c. 3.)

Mr. MORGAN. Were there any amendments pending to

that section? I wish to offer an amendment.
Mr. CHAIRMAN. Some amendments were oifered, but not

carried.

Mr. MORGAN. I wish to amend Sec. 3 by inserting between
the words "constitution" in the third line and "shall," the words
"and who do not accept the provisions thereof," thus giving
them the privilege of accepting the provisions of the new consti-

tution and thereby regaining their organization.
Mr. BROWTST.

"

Why not strike out the words "begun busi-

ness, etc." If they accept the provisions of the constitution that
is sufficient.

Mr. MORGAN. I accept the amendment.
Mr. CHAIRMAN. The amendment is before you for discus-

sion.

Mr. B/INER. I would like to have the proposed amendment a
little broader than stated by Mr. Morgan. I would like to see

a provision attached to this or to some other section, that no

corporation shall do any business in this territory without ac-

cepting the provisions of this constitution, and making them all

subject to legislative control. If you take out the words in re-

lation to the business of the company, and insert a provision
that they shall not do business unless they do business under
this constitution, whether foreign or domestic corporations, it

can work no hardship to anyone, and will thus bring them all

subject to legislative control completely.
Mr. MORGAN. I second that. I think it is t)ie best one

made yet. I congratulate him.
Mr. CHAIRMAN. Would it not be advisable to have one

amendment at a time. The chair will staite, with your permis-
sion, while considering, that if you look at Sec. 6 you will notice
that there is a provision theve in regard to accepting the provi-
slions of this constitution, but it may not be as broad as the
amendment, suggested by Mr. Riner. It may be best to put that
amendment in connection with that section. Will the gentle-
man state his amendment again, so the chair may understand
It.

Mr. RINER. I offer as a substitute to Sec. 3 as it now stands
the following: "All existing charters, franchises, special or
exclusive privileges under which an actual and bona fide organ-
ization shall not have taken place for the purpose for which
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heirs? I would like to ask how many have been paid for at the
rate of five thousand dollars?

Mr. RINER. We have settled on that basis.

Mr. MORGAN, d don't see why any maximum should be
fixed for damages to persons iniured or killed. You might as
well fix by law the maximum at which I shall sell my house.
I think a man ought to have the right to settle on the yen- best

grounds he can get. It is an interference with human rights it

seems to me. It can't injure any one to leave it just as it is

in this provision.
Mr. CHAIRMAN. The question is on the amendment to

the amendment. If you accept this amendment it will read:
""No law shall be enacted limiting the amount of damages to be
recovered for causing the injury or death of any Derson," Are
you ready for the question? All in favor of the amendment will

sa\y aye; contrary no. The ayes have it; the motion is carried."

pleading of Sec. 6.)

Mr. BROWN. As an amendment to Sec. 6 I move to in-

isert in the first line of the section, after the words "laws of,"

the words "Wyoming territory or." The first line will then read

as amended : "No corporation organized under the lawrs of Wyo-
ming territory or of any other jurisdiction." After the Avord

""state" in the second line strike out "and doing" and insert

""shall be permitted to do." Then again in the same line after

the wrords "this state" insert the word "or." The section will

then read: ''No corporation organized under the laAvs of Wyo-
ming territory or of any other jurisdiction than this state, shall

l)e permitted to do business in this state, or shall be enitled to

acquire title, etc." That Ayould bring in domestic corpora-
tions.

Mr. BAXTER. Why not strike out "or to acquire title" all

after that down to the word "until."

Mr. BURRITT. It does not seem to me that the provision
Is necessary.

Mr. BROWN. I accept the amendment.
Mr. CHAIRMAN. The amendment proposed to Sec. 6

makes it read as follows: "No corporation organized under the

laws of Wyoming territory or any other jurisdiction than this

state, shall be permitted to do business in this state;, until it

shall have accepted the constitution of this state, and filed

such acceptance in accordance with the laws of this state."

Are you ready for the question. All in favor of the motion will

rsay aye; contrary no. The ayes have it; the motion prevails.'

Mr. JEFFREY. I would suggest that the word "transact."

would be better than ''do." I move to strike out the word
^do" and insert "transact."

Mr. BAXTER. Second the motion.

Mr. CHAIRMAN. It is moved and seconded that the word
"do" be stricken out and "transact" inserted in lieu thereof.
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All in favor of the motion will say aye; contrary no. The ayes
have it

;
the motion is carried.

Mr. BAXTER. I don't like the reading of the last part of

the section, nsini: the words "this state" so much. I move
to strike out "this state" and insert "thereof" in the last line.

Mr. CHAIRMAN. It is moved and seconded that the words
"this state" in the last line be stricken out. and the word
''thereof" inserted in lieu thereof. All in favor of the motion
will say aye; contrary no. The ayes have it; the motion is car-

ried.

(Reading of Sec. 7.)

Mr. HARVEY. I see no necessity for that section at all.

It ought to go in the legislative file, as it refers to legislation.
Mr. FOX. I move to strike out Sec. 7.

Mr. CHAIRMAN. It is moved and seconded that Sec. 7
3be stricken out. Are you ready for the question? All in favor
of the motion will say aye; contrary no. The ayes have it; the
motion prevails.

(Reading of Sec. 8.)

Mr. GHAJERMAN. Any amendments to Sec. 8? If not Sec.

$ will be read.

Mr. FOX. I don't knowr as I am quite satisfied in regard
to Sec. 8. A corporation might be engaged in mining and mil-

ling, that is two lines of business. They ought to have the

privilege of doing that.

Mr. CHAIRMAN. Does the gentleman move to amend?
Mr. FOX. I have no motion to make, but I just en 11 the at-

tention of the convention to this matter, so they may consider

the matter.

Mr. BURRITT. I don't like this section. I move to strike

it out.

Mr. MORGAN. I think there will be no trouble about this

section if you will look at it. No corporation shall engage in

more than one general line of business. If it is a manufactur-

ing corporation they shall manufacture one line of goods; if

,-a transportation company they shall only transport goods. .

Mr. TESCHEMACHER. I think there are very serious ob-

jections to this. So many of our corporations have to do differ-

ent kinds of business. Take for instance a company organized
for constructing a ditch, and for cattle raising, those are two
different industries, yet there are many compani?s in this state

that are organized for carrying on these two branches of busi-

ness, and one is necessary to the other. Take for instance a

corporation like the one I represent, the John Hunton compa-
ny, it is organized for the purpose of breeding cattle in this

country, fine stock and for other purposes, to acquire lands
and to bring water on to them to raise hay. Now under this

we would have to organize another corporation for the purpose
of taking out a ditch, for a ditch cannot be taken out bv the
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same company. Now it costs yon a hundred dollars to get out

your incorporation papers, for your incorporation certificate,,
and it makes a company go and pay out an extra hundred dol-

lars for the exact same purpose, and makes it a mere straw cor-

poration, for a company that takes out a ditch under these
circumstances is merely a straw corporation.

Mr. BAXTER I thing the gentleman is rather straining
at a gnat. I think this is all right. If a company is organized
for the purpose of raising stock they will need hay and if they
want to build a ditch for the production of hay they can do
it and raise their hay. The idea is simply this : Take a rail-

road company that is interested in coal mines, they transport
that coal at their own rate and thus discriminate against the

general public, it is a part of their property and they claim

they are doing the public no injury, but if the company has no
connection with the mine then they are compelled to charge the
same rate as they would every other company transporting
coal, and which may not be owned by people who own the rail-

road company. This is what this is intended to cover.

Mr. TESCHEMAOHER. I thought Ave were all through
with the railroad bill. This is the corporation bill and has

nothing to do with the railroads. Mr. Baxter may think that
a hundred dollars is straining at a gnat, but I don't.

Mr. BROWN. I am in favor of this. I think that it is true
that no corporation can engage in any business except such
business as is expressly stated and set forth in its articles of

incorporation. That is our corporation law as I remember it.

Now this goes a little further than that, a good deal further,
as my friend says, and restricts a corporation from engaging in

any business other than a single line of business. Now the

Question is, do we so desire to restrict them? If this article

becomes a law a corporation cannot be formed to engage in

several distinct kinds of business. Do we want that restric-

tion, is the question ? In my judgment we do. I wish to say a
word now in answer to the proposition presented by my frieno!,

andjl desire to say that I think his fears are not well founded.

Suppose for instance a man, or a number of men, form a corpo-
ration for the purpose of engaging in stock raising. Now it is a
rule of corporation law that is as well settled as any law can
be, that everything incident to the main business named in
the articles of incorporation can be carried on by that corpora-
tion. Supposing that a corporation is formed for the purpose
of engaging in the stock business, as an incident of that busi-
ness there is the necessarv ownership of land. As another inci-

dent there must be a way provided for feeding and caring for
the stock. That, is a necessary incident of the business. Now
if it is further necessary, in order to grow feed, that you must
irrigate your land, there is not anything in the world that can
prevent a company organized for that purpose from construct-
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ing its own ditch and irrigating its lands, because that is a
matter incident to the original business as stated in the arti-

cles of incorporation, and I don't believe that there is any court
in existence that would deprive a company so formed of the

right to construct a ditch. If I am wrong about that, and there
is any lawyer here who differs with me, I should tie glad to hear
an expression of opinion upon that subject.

Mr. CAMPBELL. Take for instance the oil wells in Fre-
mont county. In order to make the product of those wells of

any benefit whatever, they will have to transport it to a rail-

road. Would you compel the owners of those wells to form a
new corporation for the purpose of constructing a pipe line to

transport it to the Union Pacific or the Northern Pacific?
Mr. BEOWN . I would. I answer my friend directly. I

say that is one thing that we need to prevent, it is to prevent
a mining company from transporting its product to market in-

dependent of the rules regulating transportation. I believe wre

ought to have this restriction in order to prevent that sort of

thing. I don't believe in a railroad company engaging in min-

ing. Now the Union Pacific railroad company, and I use this

as an illustration, is created by act of congress, for the purpose
of carrying freight and passengers for hire. It can properly
engage in no other business. The courts have decided that as
often as the question has been brought up, it can engage in

no other business lawfully. But do you say that because it

cannot engage in any other business it cannot mine? We can-

not say any such thing. And no court will say that, and why?
Because the mining of coal, the procurement of coal, in some

way, is a necessary incident of the business. A railroad cannot
run without fuel of some kind, they must have it, and therefore

for the purposes of the road, the Union Pacific, or any othep
railroad company, may mine coal for its own uses, but right
here the \vhole thing stops. The Union Pacific railroad com-

pany if it handles coal, and becomes a merchandiser in that

respect, it does so in violation of the terms of its charter, and

ought, to be restrained. Kailroad companies are created for

the benefit of the public in the transportation of freight and

passengers for hire. It should be limited to that business, and
not permitted to engage in any other. I don't believe in mer-

chandising corporations engaging in any other business save

the business of merchandising, and when you allow them to

cover the whole field of business, you are interferring with

the rights of others, and you are creating a kind of corporation
that will never last long, because of its bulky character, arid

one which of its own weight will destroy itself. So then as to

this section. I believe it is a necessary tiling. We should not
strike it out, and whenever a company or corporation, created

for one purpose, proposes to engage in another and different

kind of business, they may be allowed to do so by putting other
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articles of incorporation on file, which will restrict them prop-

erly by law to the conduct of their business, and not be incor-

porated for a dozen different purposes, and let every corpora-

tion be restricted to one line of business. If my colleague had

lived in western Pennsylvania, I believe he would have under-

stood the oil pipe line business better. To allow a corporation

engaged in mining oil to also maintain a pipe company for the

carrying of their oil to market, would be simply saying what
the Standard Oil company has said to all the oil men of Penn-

sylvania, who owned wells : I propose to buy your wells, I pro-

pose to fix the price, and I am the only buyer because no per-
son has the facilities to transport that oil, and thev rnit up the

freight rates so high that an outside owner could not afford to

transport his oil. It would take a long time to discuss this

matter fully, but I believe with the knowledge we have before

us, we ought not to allow common carriers to engage in any
other business than the legitimate one for which thew were or-

ganized.

Mr. BURRITT. It seems to me that this is directed toward

one class of corporations, and should read "No common car-

riefr shall have power to engage in more than one general busi-

ness." T have been listening very attentively to hear a single

argument for retaining this section in this corporation file, and
have not heard one yet. But I would like to ask Judge Brown'
a question. I would like to ask if the Union Pacific railway

companv has no provision in its charter which authorizes it

to deal in coal, and if it does deal in coal, is it no/t an abuse
of its charter, and is there not a legal process of depriving
them of their charter, or for correcting that abuse of its char-

ter? The first section of the bill provides that all laws relat-

ing to corporations may be altered, amended or repealed by the

legislature at any time when necessary for the public good and

general welfare, and all corporations doing business in this

state may as to such business be regulated, limited or restrain-

ed by law. not in conflict with the constitution and laws of the

United States. Now in the first two sections of this bill we
have provided that the legislature, shall regulate these corpo-

rations, so why is it necessary that we should go to work and

legislate in this constitution to regulate them ourselves. Let
us be consistent. We say in the first section 1hat we leave it

to the legislature and then we go on and do it ourselves.

Mr. REED. It seems to me that Sec. 8 refers to one matter
that none of the gentlemen happen to have touched upon. I

refer to the truck store in connection with coal mines, and if

T am not mistaken the whole section refers more to that than
to anything else, and which is a thousand times worse than

any of these other matters that have been referred to, and I

say it is put in there for the purpose of shutting them down.
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Mr. POTTER. I have been trying very hard for some time
to understand this matter, and as far as this section is con-

cerned I want to do what is right, but I have not yet heard a
single argument, save the one suggested by Mr. Reed, that
does not refer to railroad companies engaging in mining, and il

suggest that we change it so. that it read "no transportation
company shall engage in more than one line of business."

Mr. BURRITT. I wish to make a few remarks. I desire to

say a word for the little corporations that have not got the
millions of the Union Pacific or Standard Oil company behind
them. I had in mind when this section was passed a little com-

pany in my home, the Buffalo Milling company. They are in-

corporated for the purpose of milling flour, and running a flour
mill. It is a little mill and is helping to develop the resources
of that country, making a good quality of flour, but it don't pay
anything, the flouring mill part of it, and to enable them to

keep the thing going they have also taken the contract for sup-
plying the city of Buffalo with electric light, and supplying Buf-
falo with water. The Buffalo water and light supply is all fur-

nished by the Buffalo Milling company. In Sheridan there is.

the Sheridan Manufacturing company. They have a flouring
mill up there and they do certain other things up there, and
it is absolutely necessary for them to do something of that
kind to get anything out of it until the country is sufficiently

developed. Now as I have stated, I have no objection to limit-

ing this to a certain class of corporations. So I say, give us a

chance, don't shut down our mills with a constitutional provi-

sion, so that we cannot develop the northern part of the terri-

tory of Wyoming. In additon to that there has been a large
ditch company incorporated, they will construct large ditches,
build reservoirs, and all that sort of thing, and do it at a great

expense, and in order to pay them they have got to establish

a colonizing scheme and that sort of thing. I might 'go on inde-

finitely with this class of corporations, you can hurt common
carriers as much as vou like, but don't take all our powers
away under this constitution, and criDDle our domestic and
small home industries.

Mr. MORGAN. (L move to amend >by inserting after the

word "no" the words "common carriers or mining corporations."
Mr. FOX. I object to that, because I think a company en-

gaged in 'the mining business should have the right of smelt-

ing also.

Mr. BROWN. I want to make some inquiry about this. I

see Sec. 9 reads as follows: "All corporations engaged in the

transportation of persons, property, mineral oils, and mineral

products, news or intelligence, including railroads, telegraphs,

express companions, pipe lines and telephones, are declared to

be common carriers." Is ;a pipe line, under this provision of

the constitution, that is established by a person for the sole
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purpose of conducting Ms property to market, made a com-
mon carrier?

Mr. POTTER. You cannot do it.

Mr. BROWN. If you put in here the words "for hire" then

you come within exactly the line of the law as to this thing.
Mr. CHAIRMAN. We are discussing Sec. 8.

Mr. BROWN. Allow me to suggest we are discussing it

in connection with Sec. 9. Now I don't believe under this sec-

tion as is now proposed that it will meet the evil that we
want it to meet. Now take a pipe line for instance. If I want
.to construct a pipe, line from the oil fields to Denver, or any
other place, and I have the necessary money to do it with, I

can construct that line and transport my own product that

comes from the mines and you cannot restrict me.
Mr. POTTER. How will you get your right of way? You

-cannot condemn it.

Mr. BROWN. Buy it. ff can get my right of way and con-

struct my line and carry my product to market whenever I

please, and there is nothing in this constitution to prevent it.

With the words for hire fixes that.

Mr. RINER. Suppose you can't get your right of way,
then you cannot construct.

Mr. BROWN. I have never yet seen anytiling that could
not be purchased, and when I say this I am speaking of mate-
rial things and not the consciences of people. Now if a man
constructs a pipe line and owns a well, and ships his own pro-
duct to market, you cannot mak^' him a common carrier, for

lie is only transporting his own product, and does not carry it

for anybody else, and is in no sense a common carrier, for he is

o.nly transporting his own product in his own way, but if he
cannot incorporate as a mining company and for the purpose of

transportation at the same time, then they are; two separate
and distinct corporations, and the man who transports the pro-
duct of another corporation, must do it for hire and comes with-
in the terms of a common carrier, and the mining regions are
not left to the mercy of a corporation that may be incorporated
for two puiposes, and then say we are only transporting our
own product.

Mr. H.OYT. Suppose you own an oil well and also con-
struct a pipe line, the pipe line is ownjed by a corporation in
one name, and the oil well by a corporation in another name,
but you own stock in both, the one mining the oil and trans-

porting it, am I not handling my own product ?

Mr. BROWN. You cannot do it. The very instant that I

undertake to carry the oil, notwithstanding that I own all the
stock in the other corporation, that very instant I become a
common carrier, and ejvery other producer can compel me to

transport his oil.
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Mr. TESCHEMACHER. I simply wish to call the attention

ot the committee of the whole to the fact that we are consider-

ing here what I suppose to be the general incorporation bill.

We have two distinct committees, one on railroad corporations
and one on general corporations. Now the railroad committee

brought their bill in here and it was discussed, and was passed
"by the committee of the whole, and finally passed before this

convention. All of a sudden the general corporation commit-
tee comes in here with a bill, nearly all of which so far has re-

ferred to the common carrier business. This corporation bill

is practically a bill brought in here to prevent corporations
from coming into this territory. The main object, seems to be
that corporations are bad things, and we want them stopped,
#nd the more we can do to prevent corporations coming in here

the better it will be for the welfare of the territory
7
,
or the fu-

ture state of Wyoming, ilf that is the case, I propose to work
against every section of this corporation bill.

Mr. CHAIRMAN. The question is on the adoption of Sec.

9. Any objection? Sec. 10.

Mr. POTTER. I desire to amend Sec. 10. After the word

'"corporations" insert "or individuals."

Mr. HARVEY. I move to strike the section out.

Mr. CHAIRMAN. The question is on the motion to strike

out. All in favor of the motion will say aye; contrary no.

"The noes have it; the motion is lost. The question now recurs

on the original motion to insert the words "or individuals." Are

jou ready for the question? All in favor of the motion will say

aye; contrary no. The ayes have it; the section is so amended.
Sec. 11.

Mr. CAMPBELL. I move it be stricken out.

Mr. CHAIRMAN. The Question is on the motion to

strike out. All in favor of the motion will say aye; contrary
no. The ayes have it ; the section will be stricken out. Sec. 12.

Mr. JEFFREY. I move it be stricken o,ut.

Mr. CHAIRMAN. The question is on the motion to strike

out. All in favor of the motion will say aye; contrary no. Ttie

uyes have it
;
the section is stricken out. Sec. 13. .

Mr. BURRITT. I move to strike it out. It is altogether

unnecessary.
Mr. FOX. il think that should remain there. It settles it

beyond any doubt.

Mr. CHAIRMAN. The question is on the motion to strike

out. All in favor of the motion will say aye; contrary no. THe
noes have it; the motion to strike out is lost. Sec. 14.

Mr. RINER. I move to strike it out.

Mr. HAY. I am decidedly in favor of Sec. 14, for it is the

only evidence in the whole bill that the people are disposed to

encourage corporations at all.
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Mr. CHAIRMAN. The question is on the motion to strike

out All in favor of the motion will say aye ; contrary no. The-
noes have it: the motion is lost. Sec. 15.

Mr. FOX. I move Sec. 15 be stricken out.

Mr. CHAIRMAN. The question is on the motion to strike
out. ^All in favor of the motion will say aye; contrary no-
The noes have it ; the motion is lost.

Mr. BROWN. I move when this committee rise they report
back this file with the recommendation that it be adopted a
a part of the constitution.

Mr. CHAIRMAN. Gentlemen, you have heard the motion.

Are you ready for the question? All in favor of the motion will

say aye; contrary no. The ayes have it; the motion prevails.
Mr. CAMPBELL. I move this committee rise and report.

Mr. CHAIRMAN. Gentlemen, you have heard the motion.

Are you ready for the question ? All in favor of the motion will

say aye; contrary no. The ayes have it; the committee will

now rise.

Mr. PRESIDENT. What will you do with the report of

your committee, srentlemen?

Mr. COFFEEN. I move the report be adopted.
Mr. PRESIDENT. It is moved that the report of the

committee of the whole be adopted. All in favor of the mo-
tion will say aye; contrary no. The ayes have it; the, motion

prevails.
Mr. RINER. I move we take a recess until 2 o'clock.

Mr. PRESIDENT. /It is moved we take a recess until 2
o'clock. All in favor of the motion will say aye; contrary no.

The ayes have it; the motion prevails. The convention will

take a recess until 2 o'clock.

AFTERNOON SESSION.

Tuesday afternoon, Sept. 24.

Mr. PRESIDENT. Convention come to order.

Are there any members of the convention in the committee
rooms?
We are still short. I would like to proceed with the final

consideration of some of these matters that have been passed,
but it requires a roll call, and that would disclose the fact that
we are without a quorum.

Mr. BURDICK. On behalf of Mr. Jeffrey, who is a little late,
I desire to say that Committee No. 5 has a report to present,
and recommend that it be printed.

Mr. PRESIDENT. Is there objection to the report being
received and read at this time? The, secretary win read the re-

port.
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Mr. TESCHEMACHER. In order to get this out of my pos-
session, Committee No. 19 desire to report that they have made
File No. 76 on apportionment and the) legislative report, con-

form, and they herewith return the two files.

(Reading of report of Committee No. 5, substitute for Files-

5, 6, 10, 23 and 64.

Mr. BURRITT. I move this file be ordered printed.
Mr. PRESIDENT. It is moved that this substitute be re-

ferred to the printing committee. Are you ready for the ques-
tion? All in favor of the matter reported bv the committee as
a substitute being ordered printed will say aye; contrary no.

The ayes have it ; the motion to print prevails.

Gentlemen, there have been reported bv the engrossing
committee several files ready for final reading and passage.
It is out of order to bring them up at this time, but if there is

unanimous consent they will be brought up and put upon
their final passage. The chair hears no obiection to the con-

sideration of the files and their final passage at this time. The

question is upon the final passage of File 84. In order that
the convention mav be informed I will read Sec, 1.

(Reading of Sec. 1.)

Does the convention desire to amend?
Mr. COFFEEN. I move to strike out the words ''on such

matters and."

Mr. CHAPLIN. Second the motion.

Mr. PRESIDENT. The motion is to strike out "upon such
matters." All who are of the opinion that those be stricken

from the bill will say aye; those opposed no. The ayes have
it

;
the' motion to strike out prevails. Are there any further

amendments? If there are no further amendments the prop-
osition will be finally read and placed upon its final passage.
There being no further amendments the secretary will read
the bill.

(Final reading of File No. 84.)

So many as are of the opinion that File 84 be adopted as
a part of the constitution of Wyoming will say aye as their

names are called; contrary will say no. The secretary will

call tlhe ayes and noes.

Mr. BTJRRITT. I desire to explain my vote. I am of the-

opinion that the amendment just passed takes away from the

legislature the power to regulate the jurisdiction of this court
and therefore I vote no.

Mr. PRESIDENT. The vote on File 84 is as follows: Ayes,

27; noes, 1; absent, 18. Gentlemen, by your vote you have

adopted File 84 as a part of the constitution of Wyoming.
The question is upon the final reading and passage of File

No. 66. Are there any amendments? The secretary will read,

(Final reading of File 66.)

40
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The question is upon the final passage of the file as read.
So many as are of the opinion that this file should be adopted
will say aye as their names are called; contrary no. The sec-

retary will call the roll.

GMr. IRVINE. I would like to vote, but I don't know ex
actly how to vote.

Mr. PRESIDENT. The gentleman will vote aye or no.

Mr. IRVINE. No.
Mr. PRESIDENT. The vote upon File 06 is as follows:

Ayes, 25; noes, 4; absent, 20. By your vote you have adopted
File 66 as a part of the constitution of Wyoming. The ques-
tion is on the final reading of File No. 50. This is the section
on arbitration that was in the judiciary bill, referred back,
considered in committee of the whole and reported back to
the convention with the recommendation that it do pass.

The secretary will call the roll.

Mr. BAXTER. I desire to say in voting upon this measure
that it seems to me that the provision in it by which you pro-
vide that differences may be submitted by the two parties,

might possibly weaken the force of the arbitration bill already
adopted, and for that reason I shall vote no.

Mr. PRESIDENT. Gentldmen, the vote on the adoption of

the substitute for File 50 is as follows: Ayes, 24; noes, 5; ab-

sent, 20. By your vote you have adopted the substitute for
File 50 as a part of the constitution. This disposes of the files

reported for final passage. I beg pardon, I see there are some
other matters. Those that have finally passed will be referred
to the committee on revision. The committee has reported
back the legislative and apportionment bills.

Mr. TESCHEMAHER. I move that Sec. 3 of the legisla-
tive file and Sec. 4 of the apportionment bill be read. These
are the only two not in harmony.

(Reading of Sec. 3 of the legislative file and Sec. 4 of the

apportinoment bill.)

Mr. CHAIRMAN. Final reading of what is now called a

part of File 76, on the matter of apportionment. The secre-

tary will read.

(Reading of the file.)

Mr. HAY. I have an amendment to offer. "In the event of
the failure of the legislature to make the apportionment pro-
vided herein the last apportionment shall be legal, until such

apportioment shall be made in compliance with the provisions
of this constitution]."

The reason I offer this is that the legislature might fail

make the apportionment, and we would be without any. The
legislature did once fail to make the apportionment and we
had to get congress to help us out, but congress could not help
us out after we became a state.
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Mr. PRESIDENT. What the gentleran says may be true,
but I hardly think so. This rqport says that the legislature
shall make an apportionment, and this would be the appor-
tionment until they do so.

Mr. TESCHEMACHER It also says that the legislature

shall revise and adjust the apportionment for senators and

representatives on a basis of such enumeration as provided by
law.

Mr. HAY. But suppose they don't, how are you going to

get out of the difficulty? Suppose the complexion of the legis-

lature was equally divided, and they should refuse to make a
new aportionment.

Mr. TESCHEMACHER. This very provision might be an
inducement to them not to make another.

Mr. CAMPBELL. How can you compel them to do it? Sup-

pose they refuse* to do it; can you compel them in any way?
Mr. SMITH. It stands as it is until they do change it, and

would stand whether you put in that provision any way.
Mr. MORGAN. If I understand this apportionment bill,

until otherwise provided by law, the apportionment made by
this convention continues to exist.

Mr. CHAIRMAN. The question is on the amendment ot

Mr. Hay. Are you ready for the questioiv? All in favor of the

motion will say aye; contrary no. The noes seem to have it.

Division is called for. All in favor of the amendment offered

by the gentleman from Laraniie, Mr. Hay, will rise and stand

until counted 11. Those opposed will rise and stand until

counted 14. The amendment is lost. Are there any further

amendments to be offered to the file? The chair hears none.

The question is now upon the final passage of the file as read.

Those who are of the opinion that the file be adopted as a

part of the constitution will say aye; those opposed will sa,y

ne as their names are called. The secretary Avill call the roll.

(Calling the roll.)

Mr. RTNER. I want to say one word in explanation of my
rote. I vote no because I think this apportionment is unfair,
not only to this but to every other county in the territory.
Hence I vo'te no.

Mr. PRESIDENT. The vote on the? part of File 7G, con-

cerning apportionment is as follows: Ayes, 26; noes, 4; absent,
10. Gentlemen, by your vote you have adopted that part of

the file as a part of the constistution of Wyoming. Final read-

ing of File 70, legislative department.
(Reading of Sees. 1 and 2.)

Mr. TESCHEMACHER. I notice one unnecessary sentence
in there "Except as is otherwise provided in this constitu-

tion." jl move to strike it out ; in the second line of Sec. 2.

Mr. PRESIDENT Gentlemen, you have heard the motion.

Are you ready for the question? All in favor of the motion to
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strike out will say aye; contrary no. The ayes have it; the mo-
tion prevails.

(Reading of Sec. 3.)

Mr. COFFEEN. There is one' provision that I think was
settled by two or more votes, that each county shall consti-

tute a senatorial and representative district, and it seems to

have been omitted.

Mr. TESCHEMACHER. I think it is there unless it has

slipped out.

Mr. BURRITT. I beg to call attention to the fact that ac-

cording to the apportionment bill two counties may consti-

tute a representative district.

Mr. COFEEN. The provision I refer to may be in the next
section.

(Reading of Sec. 4.)

Mr. COFFEEN. It does not seem to be in there, so I move
an amendment to Sec. 3 by inserting: "Each county shall con-

stitute a senatorial and representative district."

Mr. PRESIDENT. Gentlemen, you have heard the amend-
ment. Are you ready for the question? All in favor of the

adoption of the amendment as proposed by the gentleman
from Sheridan will say aye; contrary no. The ayes have it;

the motion stands adopted.

(Reading of Sections 5 to 10.)

Mr. CAMPBELL. I move to strike out that part not al-

lowing a senator to hold any other office?. Suppose a judge
should die, and one of the best men in the territory to succeed
him is a member of the senate, he can't fill that place. I think
that is wrong to the people and to him. I don't see why a man
should be debarred simply because the people have elected him
to a seat in the senate. I move to strike that, out.

Mr. COFFEEN. Second the motion.
Mr. HAY. I think that is all right. If a member of the

statX? senate or of the house is elected or appointed to be a

judge, let him resign from the legislative body and not hold
both at once.

Mr. CAMPBELL. The motion is to strike out that portion
of the section which prevents a person who is a member of the

legislature holding any civil office, in the state during the time
for wrhich he wras elected. I don't think if he resigned it would
make any difference.

Mr. MORGAN. The idea I presume is to prevent a man
from using his legislative or senatorial position to get an ap-
pointment. That is what it is for.

Mr. CAMPBELL. I don't see how this provision would help
that matter any, and as I see no reason why they should not
hold office during that tune I move to strike out all of Sec. 8,
down to the word "no" in the second line of said section.
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Mr. PRESIDENT. The motion is to strike out Sec. 8 down
to the word no in the second line. ''No senator or representa-
tive shall during the term for which he shall have been elected
be appointed to any civil office in the state." Are you ready
for the question?

Mr. FOX. It seems to me what is right for one is right for

the other. The first of this section states that no/ senator or

representative shall hold office during the term for which he
was elected ; and the last part that no person holding any office

under the United States government or state shall be elect-

ed a member of the legislature. I think the thing is as broad
as it is long, and the whole section ought to stand just as it is.

Mr. PRESIDENT. Gentlemen, you have heard the motion.

Are you ready for the question? All in favor of the motion to

strike out will say aye; contrary no. The noes have it; the
motion to stri ve out is lost.

Mr. RINER. We have heard so much about economy in

this hall I want to offer an amendment to Sec. 8 of the printed
bill, on purely economical motives. I see that the pay is fixed

at five dollars per day. Nowr the United States pays only four

dollars per day, and I think that is as high as it should be for

the first legislative assembly of the new state. I therefore

move to strike out the wrord "five" and insert "four," thus mak-

ing it conform to that of the first legislature, and that the time
for the first legislature shall be ninety days, instead of one
hundred and twenty days, arid that the word "sixty" in the

sixty-sixth line be stricken out and "forty" inserted in lieu

tlujreof.

Mr. PRESIDENT. Gentlemen, you have heard the motion.
Are you ready for the question? To amend Sec. 8 of the printed
bill by striking out the wrord five and insert the word four.

Are you ready for the question. All in favor of the motion will

say aye; contrary no. *The noes seem to have it. A division is

called for. All in faivor of the motioin to strike out will rise

and stand until counted 13. Those opposed will rise 14. In
the negative. The motion is lost. The motion now is to strike

out the words one hundred and twenty and insert ninety. Are
you ready for the question ?

Mr. MORGAN. The committee considered this very care-

fully. I was inclined to favor ninety days, but concluded that
would not be long enough for the first session. They will have
to form many new laws and put them in operation, and I think
It would require one hundred and twenty days.

Mr. CLARK. Jt. seems to me that they would be unable to

employ more than ninety days, unless they should continue in

the way we began, and I am therefore in favor of the amend-
ment.

Mr. RINER. The reason I offered this amendment was
that it had been suggested to me by a number of citizens that
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to get a favorable consideration of this constitution the ques-
tion of economy must be very carefully looked to, and this mat-
ter was called to my special attention. Here we provide for a

more expensive government than! the United States has al-

lowed us, namely one dollar additional compensation, increas-

ing the first session from sixty to one hundred and twenty
days, and making all the sessions sixty days. The first thirty
out of the sixty days goes about as it has done in this conven-

tion, members going home, and discussing the rules, and not

getting down to work until the last thirty days. I believe we
will get better legislation and save a great deal of expense in

this way. I offer this amendment on purely economical mo-

tives, and because of the suggestions made to me by parties in-

terested in the success of this constitution, and the expense
that this constitution will provide for. As far as I am person-

ally concerned I care nothing about it.
'

Mr. COFFEEN. Most of the constitutions that have been

lately framed have recognized the fact that to make a com-

plete code or anything near it under the constitution will re-

quire a great many days work, and ninety days I do not think
sufficient. I believe one hundred and twenty days is small

enough, for the first legislature will have a great deal to do.

Mr. CAMPBELL. The expense saved would be $7,350.
Mr. PRESIDENT. Any further remarks? The question is

on the motion to strike out one hundred and twenty and insert

ninety. All of the opinion that the motion to strike out and
insert prevail will say aye; contrary no. The ayes have it; the
motion prevails. The question is now on the motion to strike

out the word sixty and insert the word forty. All in favor of
the motion will say aye; contrary no. The noes seem to have
it. A division is called for. All those in favor of the motion
will rise and stand until counted 18. Those opposed will rise

8. The motion to strike out and insert prevails. Any furth-

er amendments?
Mr. RLNER. We have saved by that the expense of the su-

preme court for two years.

(Reading of Sees. 9, 10 and 11.)

(Reading of Sees. 12 to 19.)

Mr. BFRPjTTT. I move to strike out the word "lieutenant

governor" in the fifth line.

Mr. PRESIDENT. Gentlemen, you have heard the motion,
to strike out the word lieutenant governor. Are you ready
for the question? All in favor of the motion will say aye; con-

trary no. The ayes have it; the motion to strike out prevails.
Mr. CAMPBELL. If not out

;
of order, I would like to move

a reconsideration of the vote on the motion to strike out "five'
r

and insert "four." 1 have been figuring and I soo you will save

a great deal of money by fixing four dollars a day for senators

and representatives. I figure that you would save .fl,3(>0. 1
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voted for five before, so believe I am in! a position to move a
reconsideration of the vote.

Mr. PRESIDENT. The question is on the motion to recon-

sider the vote on the amendment to strike out the word five

and insert the word four, by which th.Q amendment was lost-

Are you ready for the question ? All in favor of the motion will

say aye; contrary no. The ayes have it; the motion to recon-

sider the vote prevails. What is your pleasure, gentlemen?
Mr. OOFFEEN. The question now coming up is to vote

again on changing the compensation from five to four dollars

per day. It seems to me a move is being made here as if to

justify the expense of a supreme court by cutting off all they
can on the legislature. I am satisfied that we are going to

have a supreme court, we have finally decided upon that, but
should we take the position that we will curtail the legislature
both in time and compensation, and thus save the expenses of

the supreme court, and make that an excuse for spending so

much on the supreme court. ,1 say you should not cripple the

legislature in its ability and power to make laws. I think you
have done one of the vory wost things in cutting down the

first session to ninety and the other sessions to forty days.
Mr. BUKKITT. I desire to put in a very modest protest

against the reduction of this salary from five to four dollars.

The legislative assemblies of Wyoming for year's past have
been passing joint resolutions to congress asking for increased

pay. The fact, is in the northern part of the territory, repre-

sented by myself and my associates, the only way we can get
a man to attend the legislature is for some prominent citizens

of both parties to come together and agree to stand by him in

his business while he is away, and it is a matter of fact that

every member of the legislature for the last three or four years
has been obliged to call upon the people at home for assistance

either in their business or otherwise, and it is a pretty hard
matter to get a man of any ability in Sheridan or Johnson
counties to come to the legislature. WTiile I am on my feet I
desire to put in a very strong protest against the cutting down
of the first session of the legislature from one hundred and

twenty days. I do that, sir, for the reason that the judges of

our supreme court in holding their last session have found it

necessary to say that about the first thing that should be done
in the eleventh legislative assembly should be the introduction
of a joint resolution, and see that it was passed, repealing the

present statutes of Wyoming. With all due respect to the

compilers of our present revised statutes, there is the most
complete evidence in the collection of the material of the

courts, that the assembly that passed upon this revision did
not do its duty. It is nothing more than a book of contradic-

tions, as all will see who study it, and the fact that it has been

necessary to pass so many supplementary laws, is of itself a
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strong argument to prove the truth of what I say. As this

now stands I shall be compelled to vote against the whole leg-
slative bill. I think it is an outrage upon the people, and no

saving.
Mr. MORGAN. The committee considered this question of

compensation very carefully. The United States used to pay five

dollars per day, but in a fit of foolish economy it made it four
dollars. I have looked into this question and ,1 don't think
iour dollars will more than cover their actual expenses; they
ought to be comfortable here. Are you going to establish of-

iices in this territory, and purely representative offices, and

deprive the people of having them filled by men of ability, by
keeping from them compensation enough to pay their expens-
es, we ought not to do this, in particular since we have re-

duced the first session to ninety days, those men will have
to work as never men worked before in order to do some of

the duties required of them. It ought to be more, but tak-

ing into consideration the circumstances of the territory, the
committee decided upon five dollars, which will just about pay
their actual expense^.

Mr. CHAIRMAN. Any further remarks?
Mr. CLARK. I shall vote against the amendment precise-

ly for the reasons given by Mr. Morgan, but I believe whether
the compensation is five dollars, or four dollars, or three dol-

lars, I believe we will have good legislators. I believe a man
will come here just as readily, wrho has the good of the terri-

tory at heart, and has any self respect, I believe he would come
just as readily for three dollars as he would for five, but I be-

lieve it is a question of false economy to say that we shall not

pay these men who represent us and who make our laws at.

least something in the way of compensation. We don't want
to ask them to come.' here for less than; it will cost them, and
I undertake here to say that no body of men can meet here in

Cheyenne at an average cost of less than three dollars per day.
I think that has been the experience of past legislatures, and
I think it will be the experience of future legislatures. You
liave to pay two and three dollars per day for hotel bills, and
if you want anything to eat, you have to pay as much more for

restaurant bills and all the little incidental bills that come

up. It sffms to me that we ought, not fix this lower than five.

I would eVeu favor six.

Mr. BITRRITT. I desire to extend my sympathies to Mr.

Clark, as he seems to have had an experience similar to my
own since I came to Cheycfnne. I should like to have the Union
'Pacific take away their legislative passes so men cannot slip

away and go off on pleasure trips, and go home between meals,
when there are some of us who cannot go home, who came
from northwestern Wyoming, and have to take 215 miles of

.staging, I should like to have some of the gentlemen have to
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do that, and see how they would like it. I think the. gentleman
from Ufnta would vote for seven dollars and a half in that case.

Mr. CLAKK. Yon get fifteen cents a mile and the gentle-
men who travel on passes don't want any mileage.

Mr. BUKRITT. After we have paid our fare that just
leaves enough to pay for traveling over a stage line.

Mr. TESCHEMACHER I did not intend to say anything
on this subject, but I can just tell you how this thing works.
I was appointed by Mr. Morgan as an accountant,
that is to say to audit, the ejxpenses of the auditor's books,
etc. I was one member, Mr. Quinn was another, and a gentle-
man from Carbon was another member. Now I think you will

acknowledge that I probably did as muck work as I could. 1

worked all the time. The law provides that those outside mern-

jbers get mileage, but I unfortunately coming from Cheyenne
could get none We worked six days. I g't twenty- four dol-

lars, Mr. Quinn who came down on a, pass got a hundred and

forty-six dollars, and the gentleman from Carbon who traveled

011 a pass got eighty-six dollars. That is the way it works
against a man from Uinta and the northern counties. JLTie

same thing applies to the legislative sessions. The gentleman
from Uinta gets fifteen cents mileage and only pays five cents,
and had passes on our railroads, so you see that the thing is

against the member* who live in Cheyenne, Their expenses go
on just t}ie same. T have got to eat even if I do live in Chey-
enne.

Mr. MOKGAN. ;I want to endorse what the gentleman
from Uinta has said, and go a little further. These men are
often influenced by patriotic motives to come here and serve

their country in the legislature, some of these men are doubt-

less able to pay their own expenses, but there are others who
are not, and who might be obliged to stay at home because'

they could not aiford to come unless their expenses were paid,
because they are poor men, and I think we should allow them
enough to pay their actual necessary expenses.

Mr. CAMPBELL. JL would like to ask Mr. Morgan whether
a man getting mileage and four dollars a day, I would like to

ask, whether that would not pay the expenses of an ordinary
man?

Mr. MOKGAN. I don't think it will.

Mr. CAMPBELL. He would be here for forty days at four

dollars per day, for forty days one hundred and sixty dollars,
and fifteen cents a mile mileage, and from the most northern
counties it would not cost him more than one hundred dollars,

and that would leave two hundred and sixty dollars, and if

any man could not live for forty days on two hundred and
sixty dollars, he has no business to come to the legislature.
I merely wish to say that this amendment will save the terri-

tory on its lirst legislature 14419.
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Mr. PRESIDENT. The question is on the motion to strike

out and insert. All in favor of the motion -will say aye; con-

trary no. The noes seejin to have it. A division is called for.

All in favor will rise and stand until counted. Those opposed
19. The motion is lost.

Mr. SMITH. I desire to call attention to the fact that this

file was evidently drawn to have a lieutenant governor, and i

would call attention to Sec. 12 of the printed bill, where it pro-
vides they shall elect a president pro tejm. I would move to

strike out the words "pro tern."

Mr. PRESIDENT. Gentlemen, you have heard the motion.

AJ1 in favor of the motion to strike out the words pro tern

will say aye; contrary no. The ayes have it; the motion to

strike out prevails.

(Reading of Sees. 18 and 10.)

Mr. CAMPBELL. In order to test the sense of this con-

vention, I move to make that five days instead of ten. I think

that was framed on the sixty days session, was it not? I move
to reduce it to five.

Mr. PRESIDENT. It is moved to strike out the word ten
in Sec. 24 of the printed bill and insert five in lieu thereof. Are

you ready for the question? All in favor of the motion will say

aye; contrary no. The ayes have it; the motion to strike out

and insert prevails.

(Reading of Sec. 23.)

Mr. BURRITT. I would like to ask the chairman of the

engrossing committee if the matter in reference to the incorpo-
ration of cities was purposely left out? It came up in the mu-

nicipal corporation file and was in my charge, and the conven-
tion knocked it out there, because} it belonged in here, but it

seems to have fallen out, so I move to insert in the fifth lineT

after the word ''affairs," "the incorporation of cities and
towns."'

Mr. TESCHEMAOHER. The chairman of the committee
would like to say that it is in the bill, but in Sec. 29. There
were two sections that had to be knocked out of this bill in or-

der to make it conform with the apportionment bill, and the,

sections were
renumbered.

I think if the clerk will reread the

bill, the gentleman from Johnson will see that this is in the
bill. If the secretary will read the balance of the bill I will
look the matter up and see if it is not all there.

(Reading of File down to Sec. 32 of the printed bill.)

Mr. RINER. There is one part that I would like the legis-

lative committee to explain what it means. If the explanation
is satisfactory I don't care to amend. In the last clause of tjie

section "providing for the payment of claims" made against
the state. What class of claims is it proposed to reach? It

there is no reason for it I see no reason for having the language
in there, and I move to strike it out.
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Mr. MORGAN. I don't know what the intention of the
committee was, but it was to apply, of course?, in this connec-
tion. Tn connection with legislative supplies. That is the in-

tention of the section, I take it.

Mr. RINER. J was afraid it would bear that construction.

I think the point we want to reach here can be reached with-

out that part which I propose^ to strike out. "After services

have been rendered or contract made," and stop right there.

I move to strike out all the balance of Sec. 32 of the printed
bill.

Mr. PRESIDENT. Gentlemen, you have heard the motion.

Are you ready for the question? All in favor of the motion to

strike out will say aye; contrary no. The ayes have it; the mo-
tion to strike out prevails,

Mr. CLARK. I move to amend Sec. 48 of the printed bill

by striking out the last five words, "and shall not vote thereon.'
7

So it shall read, "A member who has a personal or private in-

terest in any measure or bill proposed or pending before the

legislature shall disclose the fact to, the house of which he is

a member." I believe it is unjust to disfranchise a member
of the legislature if for business reasons or otherwise he may
have a personal interest in the bill, and that is the reason for

my motion.
Mr. BURRITT. I don't believe in giving a member the

chance to dodge the vote on the calls of the ayes and nays by
saying he wras personally interested in the bill.

Mr. PRESIDENT. The clerk will read the words included

in the motion.
Mr. CAMPBELL. I move to amend the amendment by

striking out all of the section. I think it is a useless provision.
An honest man will disclose the fact and a dishonest man won't
in any case, and it operates against the honest man every time.

Mr. TESCHEMACHER, Second the motion.

Mr. PRESIDENT. The motion to amend by the gentleman
from Uinta was to strike out the last five words of the section,
and it was so amended to strike out 'the whole section. The
question is on the motion to strike out tjie entire section. Are
you ready for the question? Those in favor of striking out the
section from the bill will say aye; contrary no. The ayes seem
to have it A division is called for. All in favor of the motion
to strike out will rise and stand until counted 11. Those op-

posed will rise 13. In the negative. The motion to strike out
is lost. The question now recurs on the motion to strike out the
last five words of the section.

Are you ready for the question ?

Mr. COFFEEN. Just a word as to that. I believe the point
is well taken, but I believe this would be better : "And may be
excluded from voting thereon." It seems to me that is better..
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Mr. PRESIDENT. The question is on striking out the last
five words of the section. All in favor of the motion will say
aye; contrary no. The ayes seem to have it. A division is call-

ed for. All in favor of the motion will rise and stand until
counted 13. Those opposed will rise 13. The motion is lost.

Any further amendments to the file? The question is upon the

adoption of the file as a part of tne constitution. Are there*

any further amendments to be offered to the file?

Mr. COFFEEN. As the bill now stands I should be obliged
to vote no, but as you have given us an opportunity to further

amend, I am going tp move an amendment to test the question
again. I am sorry to do this, but some of us will have to vote

against the bill as it now stands. In Sec. 8 I move to strike out

"forty" and insert "fifty-six." Seven weeks. I don't think they
can do their work in less than that time.

Mr. PRESIDENT. Gentlemen, you have heard the motion
to strike out the wrord ''forty'' and insert in lieu thereof the
word "fifty-six." Are you ready for the question ? All in favor
of the, motion to strike out and insert will say aye ; contrary no.

The noes have i1<; the motion to strike out is lost. Are there

any further amendments to be ottered to the file?

Mr. MORGAN. I don't think the objections to sixty days
are serious enough to make a man vote against the whole bill.

Men can do a good deal in sixty days.

Mr. TESCHEMACHER. I would like to say a few words.

With the sixty days session every legislature that I have been
a member of in this territory has adjourned always from Friday
to Tuesday, three days out of every week, for which they receive

twelve dollars, and also during one legislature we were able to

go on a junketing trip to Salt Lake, and had a very good time
for a week. We were paid four dollars a day for going to Salt

Lake and back on a special train. I think the work can be
done in forty days if they wrork.

Mr. COFFEEN. As the bill is still before us for consider-

ation, I will say that I believe I could vote for this bill and
limit all subsequent sessions to forty days, if you did not limit

the first session to ninety days, contrary to the judgment of

every constitutional convention held during the year, and con-

trary to the judgment of the committee who canvassed that

question very carefully, and I think would be contrary to the

judgment of the people when they realize the work that will

have to be done in ninety days, to formulate a complete system
of legislation for the government of the state. I think it is a
most unfortunate situation, but I think il could vote for the

bill if I could successfully carry an amendment on that point,

although it is against my judgment and a great mistake to limit

the other sessions to forty days, as I do not believe that will

be sufficient, and I think it will take more than one hundred
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and twenty days for the first, session if they are to form

thing like a -complete code under this constitution.

Mr. PRESIDENT. The question will be on the final reading
and passage of File 70, on apportionment and legislative de-

partment. So many as are of the opinion that File 70 be adopt-
ed as a part of the constitution will say aye as their names are

called; those opposed will say no. The clerk will call the roll. .

(Calling of the roll.)

Mr. CAMPBELL. I would like to explain my vote. I am
utterly opposed to having the senate elected for the same term
as the representatives, but that question was discussed in com-
mittee of the whole, and those in favor of two classes prevailed, ,

and I did not care to raise the question a second time, though
I believe in that as a principle of legislation, but as: there are

so many good things in this file, I vote aye with that explana-
tion.

Mr. COFFEEN. I wish to explain my vote. Owing to the

amendments introduced regarding the time for legislation in

the first session, and subsequent ones, I vote no.

Mr. PRESIDENT. Gentlemen, the vote on File 7(3 is as fol-

lows : Ayes, 28
; noes, 5

; absent, 16. By your vote you have

adopted" File 70 as a part of the constitution of the state of

Wyoming. The file will now be referred to the committee oif

enrollment. This disposes of all the matter on my table for

final reading. What is your pleasure, gentlemen?
Mr. POTTER. I move we now go into committee of the

whole for consideration of the revenue bill.

Mr. PRESIDENT. Gentlemen, you have heard the motion..

Are you ready for the question ? All in favor of the motion to go
into committee of the whole will say aye; contrary no. The

ayes have it; the motion prevails. Will Mr. Burritt. take the

chair? We are now in committee of the whole, Mr. Burritt in

the chair.

(Substitute for File 7, 26, 27, 41, 54 and 55. Reading ol

Sec. 1.

Mr. HAY. I have an amendment which I want to offer to

Seos\ 1, 2, 3, 4 and 5. I want to say that this was taken al-

most word for word from the Colorado constitution. We all

know that the mining development of Colorado since the adop-

tion of their constitution has been phenomenal, and I don't be-

lieve the conditions here in Wyoming are very different from

what they were in Colorado in 1875 and 1876. This substitute

is special legislation against a certain interest, and I am op-

posed to it on that ground.

Mr. BROWN. I am very much opposed to the amendment

offered, and I am opposed to it for one reason because it is the

constitution of the state of Colorado. There never was a more

lamentable condition of things than has existed and now ex-

ists in that state as the result of this very provision. As my-
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friend Hay says the output of mineral in the state of Colorado
has been phenomenal. There is no question about it, but what
good has t^he output of that mineral been to the state of Colo-

rado? Not a five cent piece out of the many millions of dollars

taken from its mines has gone into the state treasury as a
tribute to the state. The mines have been mined out in a large

degree, the wealth has been carried from the state and is in

the hands of non-residents, the wealth of the state has been
taken away and, the riches of the state depleted to this ex-

tent, and not one cent tribute has been paid to the government.
Colorado is just so much poorer today than when she adopted
her constitution, just, so much poorer as the value of the min-
erals taken from her mines. It is true that Colorado has grown
and improved in other respects, lit has increased in a large

degree in population, and the state has increased in popula-
tion purely from the importance and growth of mining as a
business in the state. But while that is true, this mineral, the
real wealth of the state, has been carried away, and no tax has
been paid out of the money to the state for the support of the

government. I believe that is wrong, and I believe that the

state of Colorado has been injured by that process, for the rea-

son that if a tax had been levied upon these millions of dollars

taken from the mines of Colorado, and applied to the payment
of the state expenses, or the state debt, Colorado would have
been free from debt today, and in a prosperous condition as a
state government, notwithstanding the extravagances that
have been indulged in by the legislatures of that state. It is

said today that a very nominal tax on the output of its mines
would have relieved Colorado from its present condition. Is

it to be said that people shall come into our mines from all

over this country, extract from them the precious metals or
the coal, it makes no difference which, take it away, utilize the
wealth that comes from it in other states, and pay nothing for

the support of the state where it lies? I don't, believe in

the principle, and the practice has been bad. Now as to this

matter of taxing coal lands. It is supposed, whether truly or
not we cannot say, still it is supposed, that the great wrealth of
the state will consist in its coal and coal lands. Now is there

any reason why they should not pay a tonnage tax on this
coal ? A large proportion of it is shipped out of the state, prob-
ably out of all the coal mined in Wyoming this year nearly two-
thirds of the whole amount will be used and shipped outside of
tlW limits of the territory. A tax of this kind comes out of
the consumer. Is there any reason why the people who have
the benefit of our coal should not pay sometliing to support the
government of the state? That is the consumers will pay it,

and as consumers they ought to pay it, and we ought to have
some benefit of this coal product, to support the government
that we are trying and undertaking to establish. Any one can
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see the fallacy of the present methods of taxing our coal fields,

and I want, to call your attention to a few facts. Taking the;

percentage of taxes collected in the territory, and we find that
it is as follows : On live stock there is collected three hundred
and forty thousandths per cent of all the taxation, on railroads
and telegraph lines two hundred and twenty-two thousandths

per cent, on other property four hundred and thirty-three thous-
andths per cent, and coal corporations and coal lands pay fif-

teen thousandths per cent, and that is all, and yet it is said we
are assessing these lands on their value. The coal business in

Wyoming today is the largest industry in the territory and pays
the slightest possible percentum towards the support of the

.government of the territory, and yet it is proposed by the sub-
stitute offered by my friend to continue this method of taxa-

tion, which depletes and impoverishes the resources of the

state, and gives nothing to the support of the government. Let
me present a few more facts. There is paid from the coal in-

terests toward the support of the territorial government about

-|1,250 per annum. Now what do we pay our coal inspector and
coal engineer? What are the expenses to the territory? At least

from three thousand to five thousand dollars a year that the

territory pays out, that is what it costs the territory in having
a man stand and look over these mines, to pay the inspector of

coal mines. Is that the wr

ay to build up a revenue for the sup-

port of the state government? There is mined in this year in

the territory perhaps about two millions tons of coal. A tax of

one and one-half cents on the ton of this two million tons would

produce a revenue that would not only support and pay
the expenses of these mining inspectors who are appointed to

look after these mines and see that they are kept healthy and
"in a fair condition for the men to go into them, but in addition

to that it wold pay one-half of the expenses of the state gov-

ernment, and wTho will be made the poorer by it? It must come
out of the pockets, as I said, of the consumer; it can come from

nobody's else pocket save the consumer's, lit has been said by
members of all parties and admitted by all that every tax that.

Is levied upon an article of commerce is so much to be taken out
of the pocket of the consumer^ no matter what the tax is. Xow
this is a rule of universal application, admitted by all sides in

the discussion of political measures, and of tax measures, and
I think we may admit it is the fundamental principle in con-

sidering this question, that whatever the tax we levy upon the

tonnage it is to come out of the pocket of the consumer. If our
coal is an advantage to the states lying around us, if they need
it for domestic and other purposes, cannot they well afford, as

consumers, to pay something to help support our state govern-
ment? I have heard it said that it would be claimed in some
way that such a tax as this would be an injustice to corpora-
tions. I cannot see in what way it can be. I have some figures
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here on that proposition. The cost of mining coal at the out-
side figure is placed at $1.25 per ton. The freigh't to Omaha is

$4 per ton, the drayage is 50 cents per ton, the total cost of the
coal laid down in Omaha is f5.75 per ton, and the price at
which it is sold is $7.00 per ton. I speak now of transporting
coal from Rock Springs, because that is a fine marketable coal
and a great deal is shipped from the;re. This leaves a clear-

profit of $1.25 per ton, and I want to say right here that in fig-

uring the price at f4.00 per ton, it is figured on the short haul

price. I want to ask you if this tax of one and one-half cents
iM to be taken out of thait profit, wrhat reason is there 'that it

should not be? There will be enough left after they take that
out. Again, figuring on Kearney at the same cost, $1.25, the

freight at $3 pe;r ton, drayage 50 cents as before, and the total

expense of laying it down in Kearney is $4.75 per ton. They
sell it there for $7.50 per ton, or 50 cents more than the coal is

sold for in Omaha. This gives a profit of $2.75 per ton for all

coal sold in Kearney. Can they afford to deduct from that:

profit of $2.75 per ton this little sum of two and a half cents

per ton. It seems to me they can. Taking the same scale of
prices to Cheyenne. The price per ton, $1.25, at the miney

$1.50 for freight, and 50 cents for drayage, makes $3.25 per ton_
It is sold here we understand at $6.0Q per ton. This leaves a
profit of $2.75 per ton to the company mining the coal.

Mr. HAY. Judge, I want to call your attention to the fact

that at Rock Springs coal sells at $2 a ton at the mines. You
must also remember all the coal mines are not going to tie

owned by the Union Pacific, and you must remember that the
value of the coal at the mines was in the hands of a monop-
oly, who could do as they tplease and make a large profit on
their operations. But you must in any case take the value of
the coal at the mines.

Mr. BROWN. Let us make our valuation of coal at the
mine $2 per ton, and there is a clean profit of 75 cents at the
mine. Can they afford to pay out of that 75 cents two and a
half cents per ton? Suppose it comes out of the producer, sup-

pose what is claimed is so, and the position taken by my friencf

is true, in that it sells at $2.00 per ton. Even then they can
well afford to pay this tax and not disturb their profits in the

slightest possible degree. But I was figuring on their profits
at Cheyenne, figuring at the price which they get here, which-

is said to be a little low for Rock Springs coal, and they make
$2.75 per ton. At Laramie, taking the freight they charge out-

siders, and we know what they charge, and the other expenses,,
makes the cost at Laramie $3 per ton, and they sell it at $G per
ton, making a clear profit of $2 on every ton of coal sold in that

town. Take it at Green River, the cost laid down at Green

River, at the same rate of freight, and perhaps the freight can

reasonably be figured a trifle higher, becatiseT believe the ex-
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pense for shipping a short distance is greater than the expense
of shipping a long distance, .but figuring it at the same rate,
and the, cost is $1.83 per ton. It is sold at $4.50, and the profit
is $2.77. At Butte, the cost of freighting it there figured at the
same rates of freight per mile that we pay at Laramie, it is $4t

per! ton, and they sell it at $0 per ton, a profit of $5. Again,
at Salt Lake the expense is $3.10 per ton, and it is sold at $O..VL

making a profit of $3.40 per ton. Now, gentlemen, we have
tried

4
to be accurate in these figures, and get them as nearly

right as we could. Tney are certainly approximately correct,

Now I want to ask you as fair men, and want to do what is

right, I ask you as fair men is there any justice in the proposi-
tion that our new state shall be depleted of its wealth in coal,
the coal taken and carried to other states and territories

around us, to be used for their purposes, and we get no benefit

in the way of taxation to support the state government?
If wre are to judge the future by the past, we will get nothing
in the way of taxes for support of a state government , upon
the assessed valuation as it has been heretofore made. Anoth-
er point let me call your attention to. How can you fix the
value of a coal mine? How can you fix the value of that which
is hidden and about which you know comparatively nothing?
It is an impossibility. Now then, what is done at this time ?

"

The Union Pacific, and I speak of them fearlessly, because they.
are just as good as any other company that I know of, the-

Union Pacific on all its coal lands, and it owns many thousands
of acres, pays but the smallest possible trifle in the way of tax-

ation to the support of the government, and other companies
may be expected to do the same thing. It is said, and I believe

it is true, that hundreds and hundreds, even thousands, of acres:

of coal land in this territory have be<en purchased by the B. &
M. railroad. That is all right; thejy have a right to purchase
them. Will they pay any more taxes than the Union Pacific

does on its lands? I don't believe they will. You are satisfied'

to tax this property according to its value. When its value -

cannot be ascertained, when there is no man who can go below,

the surface and tell whether thtfre are two thousand or ten!

thousand 'tons an acre, how are you to fix its value? How are

you going to levy a tax upon the value of the land when you
don't know what it is, and cannot ascertain? The only thing

you can do is to do about what we are doing now, to tax it at'

some merely nominal value, and as long as you tax it at a

merely nominal value, we get nothing for the support of our

government out of the coal mines. The coal mines of Wyoming
territory for the last three years, and I speak advisedly, have

paid less to the support of the state than has been expended
in looking after them, by the territory. If that is to continue
in the future, and we are to judge the future by the past, what
hope is there that in taxing these mines we shall get any just

41
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compensation out of them for the support of the government
of the state? It seems to be utterly impossible. I believe that
the assessments have been as fairly made in the past as they
can well be in the future, but how much better is this other
method. When you take a ton of coal you know just what
you have got, that is something yo.u can put on the market ana
get your money for it, you can well afford to pay this small tax

upon that ton of coal. Now in this way there is an absolute

certainty, that we as a people shall realize for the support of

the government something tangible and real from these coal in-

terests. We will not only make them pay their own expenses,
and I find no fault about the money expended for that purpose,
it was wisely expended, every dollar we have put into these
mines in the way of making them better, and improving their

condition so they can be worked in with safety by our citizens,
is money well expended, but we cannot afford to take the mon-

ey from our pockets, that is produced by taxing other inter-

ests to pay these expenses. We can afford to make the coal

output pay it, and if we don't do it now, in my liumble opinion,
we are negligent in our duties as members of this convention.

If we fail in this we fail in the best opportunity that a people
ever had to build up the revenues of the state, from a source

that can impoverish no one, and harm no one, and save the fax

payers of the state that money that comes from other sources,
which will have to go to pay for the state government. Our
coal mines are the source of our wealth, and if this coal busi-

ness that is today paying a larger profit on the investment than

any other business within the limits of our territory, cannot pay
its just proportion of the public expenses, there should be some
reason why it should not. I do not desire to load down corpo-
rations with any unjust tax. I am tne last man that wishes to

do that because I want to see this territory grow and prosper,
I want to see its resources developed, and I want to see corpo-
rations and railroad companies coming into the state,

and help develop its resources" and build up its wealth, but 1

dont't want it to be said that, when I shall have passed away
in years to come, that I was one party that had an Opportunity
to make, this resource pay fairly toward the public expenses,
lost th<3 opportunity and loaded the people that were yet to

come with burdensome debts in the support of a state govern-
ment. I don't want the pe/ople that are to come to say, or to

have any opportunity to say, that when one of the best meth-
ods that \va$ ever presented in any country by any man, was

presented to this convention, whereby to raise a revenue to sup-

port the state, that we carelessly threw it away, and allowed

our country to be impoverished of its wealth by taking its coal

from its boundaries, and we got nothing. I don't believe in

that sort of thing, and I hope this convention will see their way
to do what is just, and to aid the new state. I tell you, gentle-
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men, this tax Avill be the lifeblood of the state, and will keep it

up and help support it and save fEe people of the state from
"burdensome taxation.

Mr. HAY. The proposition is a very tempting one.
j[ don't

hejsitate to say the amount of revenue we will get from this

source will be of great assistance to the new state, but I don't
know of any reason why we should get this revenue from this

particular industry, and ignore all the other interests. Why
not tax all the agricultural products and everything else we
ship out of the territory, to be consumed outside of the terri-

tory. I regret very much that the entire Sweetwater delega-
tion is not here today. I don't know how any man feels on tliis

subject, whether they side with me or not, but I shorn
1

d like to

.have the opportunity to call upon them for some information.

1 am not prepared to discuss the figures given by Judge Brown
but I want to talk a little about what Judge Brown says in re-

gard to the condition of affairs in Colorado. Now this substi-

tute, as I understand it, which I have introduced, does not ex-

empt the taxation of the output of mines entirely, but con-

templates the taxation of all mines alike under certain condi-

tions. We navel been told that the state of Colorado has been
made infinitely poorer by the amount of mineral taken out in

the past twenty years. 7v>w I wish Wyoming might only be
made poorer in the same way in the next thirteen years as Col-

orado has by her mines, and nothing has done more to develop
these mines and encourage mining than their exemption from
taxation. The product of her mines has been a greater source

of revenue than all of her agricultural and live stock interests

and the fact they didn't assess the output and cripple every man
who undertook to develop a mine, has resulted in a great deal

of wealth, which today pays its tax.

Mr. BROWN. Do you know that the people of Colorado are

today regretting their action regarding this very question?

Mr. HAY. My information is right to the contrary. 1 anl

informed by people who ought to know that it is their belief,

the leading men of Denver have informed me that it is their

belief that this policy of encouraging mining has done more for

Colorado's development than any other policy ever pursued
there. I don't care to go into the figures of the immense profits
made by the Union Pacific on coal produced at their Rock

Springs mines. That lias nothing whatever to do with this

question, whether they make five or seventy-five dollars per
ton has nothing to do with the principle of making this infant

coal industry subject to a direct tax, which you don't impose
upon the output of any other mines. The mines owned by the

Union Pacific or by any company connected with them and
worked at Rock Springs are but a drop in the bucket compared
to the mines in this country, and because the Union Pacific is

:able to carry on its business Avitli an immense profit on account
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of the transportation they get on it, that is no reason why oth-

er coal mines should be taxed on account of their profits. We
have large mining interests all over the northern part of the

territory, in Converse county, where the quality of the coal is

not nearly so good, and the profit comparatively nothing. J.

know of mines in which sixty thousand dollars have been put
without any return or profit whatever, they have mined out a

good deal of coal, and it would be pretty hard on them to pay
taxes on it without having made a dollar profit. Another ques-
tion I want to refer to and that is the manner of collecting
these taxes. It is said that we don't get anything like what we
ought to from these mines; that is not the fault of our present
laws, but it is the fault of our assessors and of the people who
own the! mines. But as I said in starting out my main objec-
tion to this thing is that I don't like to see a special tax of that
kind put into the constitution, there is not another constitution
in the wrhole of the United States that has this provision or any-
thing like that.

Mr. SMITH. In Pennsylvania, today it is on their statute
books.

Mr. HAY. Pennsylvania can wr
ell afford to put that in her

statute after her mines have been developed as they have
been.

Mr. ORGAN. I move this committee now rise, report pro-
gress and ask leave to sit again.

Mr. BAXTER Second the motion.
Mr. CHAIRMAN. Gentlemen, you have heard the motion.

Are }ou ready for the question? All in fav->r of the motion will

say aye; contrary no. The ayes have it; the committee will now
rise and report.
Mr. President:

Your committee of the wrhole having had under considera-
tion the special order, substitute for Files 7, 26, 27, 41, 55 and
54, beg leave to report progress and -asE leave to sit again.

1C H. BURRITT, Chairman.
Mr. PRESIDENT. What will you do with the report of

your committee, gentlemen ?

Mr. SMITH. I move it be adopted.
Mr. PRESIDENT. Gentlemen, you have heard the motion.

Are you ready for the question? All in favor of the motion will

say aye; contrary no. The ayes have rt; the report is adopted.
Mr. TESCHEMACHER. There is a matter which I shall

have to bring to the attention of the convention again. The
question is w^hat is to be done after the revision committee re-

vises an article. Yesterday I hande-1 ;n two articles revised,
and I have not seen them since. The record this morning says
they are on the table, perhaps they are, I don't know where
they are. The situation is simply this, the revision committee,
with the sessions we are holding now, has absolutely no time



PROCEEDINGS AND DEBATES. 645

to do the revision, unless we remain in the committee rooms

during- the rest of the session. Now if the convention has de-

cided that each article is to be revised and and the constitu-

tion adopted as a whole before it is enrolled, well and good,
the members will have to remain in Cheyenne at great expense
four of five days after this convention gets through its labors,
to <*ee th.'.l this constitution bus l.^en propcily enrolled and
affix their signatures. This is absurd on the face of it. We
don't want to do that.

Mr. PRESIDENT. I have been thinking this over and it

does not seem to me necessary to vote on this question again.
All that is necessary is after the revision committee report au
article back to this convention as revised, is to have it read by
the clerk, then if it is found to 'be correctly revised it can be

simply handed over to the enrollment committee, and have it

enrolled. That seems to n:e the simplest method, and if it meets
with the approval of the members we will carry it out.

Mr. BAXTER. I move we now adjourn until half past seven
this evening.

Mr. JEFFREY. I want to ask the indulgence of the con-

vention on a matter of some importance. The chairman ap-

pointed as chairman of the committee on schedule is absent,
and I don't know when he will return, but the committee has

prepared an article entitle,d schedule -and would ask leave to

have it printed, if the convention so desires, in order that il

may come before the convention and not leave it until the last

moment.
Mr. PRESIDENT. Is there objection to the report being

printed? The chair hears none. By unanimous consent the re-

port of the committee on schedule will be received and printed.
Mr. BAXTER. I move we now take a recess.

Mr. ORGAN. Second the motion.

Mr. PRESIDENT. Gentlemen, you have heard the motion.

Are you ready for the question? All in favor of taking a recess

until half past seven o'clock this evening will say aye; con-

trary no. The a}
res have it; the motion to take a recess pre-

vails.

EVENING SESSION.

Tuesday, Sq t ^4th.

Mr. PRESIDENT. I wish to say to the gentlemen of the

convention at this time that those files that have been finally

read and adopted as a part of the constitution and referred to

the committee on revision, will not be voted on again until they
are reported by that committee as a part of the whole insrni-

ment, or constitution. This is my ruling as to this matter untiJ

otherwise ordered by the convention. My reason for this is that
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it takes up a large amount of time to read these through as

they are reported back article by article, and at this late day
we cannot afford to do it.

Gentlemen, at the hour of taking recess we were consider-

ing the general file. A motion to go into committee of the
whole for consideration of the general tile, special order, is now"
in order.

Mr. JOHNSON. I move we now go into committee of the
whole for consideration of the special order of the day..

Mr. MORGAN. Second the motion.
Mr. PRESIDENT. Gentlemen, it is moved that we now go

into committee of the whole for consideration of the special or-

der. All in favor of the motion will say aye; those opposed no.

The ayes have it
;
we are now in committee of the Avhole. Will

Mr. Burritt take the chair?
Mr. CHAIRMAN. At the time of taking a recess we were

considering the substitute offered by Mr. Hay for Sees. 2, 3,

and 5. Are you ready for the question?
Mr. CLARK. Mr.' Chairman.
Mr. CHAIRMAN. The gentleman from Uinta, Mr. Clark.

Mr. CLARK. I am sorry that more members of the con-

vention are not present, not because <I have any speech prepar-
ed on this matter, but because I think it is a matter that ought
to be carefully, fairly and fully considered in all its bearings;
because I believe it is an important matter, and I believe it is

an important matter because it effects so largely a single in-

terest of our territory, and I believe it is an important matter
further because it departs so far from the ordinary manner and

system of taxation. It is nothing more nor less than a direct

tax, something I believe, except in cases of necessity, which

ought not, to occur within this state, nor within the United
States. I believe that all taxes, so far as may be or can be,
should be adjusted and levied according to the value of the

thing upon which the tax is levied. In other words I believe

all taxes should be advalorem. This is a direct departure from

that, making a tax from one to three cents (jl am not sure as to

the figures, but it is not the figures I am speaking of per tori,

and it makes this tax per ton irrespective of the value of that
ton of coal. A ton of coal that is mined at a loss by any corpo-
ration or individual in this territory has to add to that loss

this tax per ton imposed upon it. I am in favor of this substi-

tute, or any other substitute that will meet the question as I

understand it, and it might be well for a moment or two, to-

study these sections for which the amendment is offered as a

substitute, and see whether or not they are fair, equitable and
just in their provisions, and see whether or not, if carried out,

they will give an equitable and just tax even to those people
wrho are directly interested. Now this discussion has been car-

ried on, so far as I have seen, based upon supposed figures made
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by the Union Pacific railway company, or based upon profits
made by the Union Pacific railway company. I am here pre-

pared to say that the gentleman who gave the figures was mis-
informed. I am here prepared to say that the price of market-
able coal at any of the coal mines in this territory, on the line

of the Union Pacific railroad, is today $1.75 per ton, delivered

upon the car, and no more. Whatever is above that is trans-

portation and the commission or salary of agents at the other
end of the line. In Almy, Rock Springs, and in Carbon today,
the price of coal is $1.75 per ton on board the cars, and any
man can go up there and buy great or small quantities as he

pleases at that price, and he can get it away from there by pay-
ing four, five or six dollars freight to the Union Pacific rail-

road, or take it on any other road he pleases, if any other rail-

road runs there, but the price there is $1.75 on board the cars.

Whatever is above that is the coat, of transportation, or the

profit that is made by some person outside of the mine oper-
ator. We have been told today of profits on coal amounting
t

(

o $3 per ton, and I want to say right here to the gentlemen
of the convention, I speak not of the profits made by the
Union Pacific railroad company, of its profits I have no knowl-

edge, that on the line of the Union Pacific railroad, outside of

the mines of the railroad company, during the last year the

average profit per ton to private companies, persons and cor-

porations engaged in the produce of coal, was less than twenty-
five cents per ton, and I will go further than that and say that
one concern came out with a loss of twelve thousand dollars.

There is not, gentlemen, the exhorbitant profit upon coal that
the figures given you would Feem to indicate. Now in regard to

the provisions of this bill as it originally stood. Are they just?
Are they equitable, leaving out everything except this coal

matter and the taxation of coal lands? The provisions of one
of the sections sought to be amended is that every section of

coal land, where it is operated for more than three months
in the year, shall pay a certain duty or tax on each ton of coal
mined. Will that fill the bill; is that right? The part of a sec-

tion of coal land that is mined is infintesimal compared to the
whole section, that is the part of a section which is mined by
an ordinary person or corporation. For every foot of coal on
an acre of land the yield can be calculated upon at a thousand
tons of coal in round numbers. A five foot vein would yield
five thousand tons to the acre, and an eight fool vein would

yield eight thousand tons. In the ordinary way om mining
forty thousand dollars invested in machinery, I.will ask the
convention what portion of a section would be taken out each

year, and whether or not a tax based upon the present valua-

tion of $20 an acre, or as proposed here, would create the great-
er revenue? "For each ton of coal mined" there shall be paid to

the state not less than one cent, and there shall be paid to the



648 CONSTITUTIONAL CONVENTION.

-county not less than one-half cent per ton. I challenge any
gentleman to point to any provision in any constitution of any
-of the states of the union of that nature. I believe it is the first

time anything of the kind has been sought to be put into a con-
stitution. We today, as I understand it, are paying taxes on
.1111 assessed valuation of thirty millions, we are all hoping that
the time will soon come when we shall be paying taxes on an
assessed valuation of three hundred million, and wre are expect-
ing that that valuation w^ill be based largely upon the coal ot

this territory. As was stated by the gentleman from Albany,
we believe that the coal interests- of this territory is the inter-

est that is going to push this territory to the front. Will the
time ever come when this territory will be run, when there will

Vbe required for state purposes, a revenue on a basis of a tax of

one cent on every ton of coal? According to the figures made
Iby the gentleman today, the coal tax of this territory at the

present time, and at the figures he gave, yields fifty thousand
^dollars per annum, as much, I believe, as it takes* now to run
-the territory, or nearly as much. I say when the time comes
\\vlien this coal valuation will increase we will find ourselves

with a surplus every year which we won't knowr how to get rid

of, unless we follow the example of Colorado, and let the leg-

islature get rid of it. I say we don't want to have anything in

our constitution that is lifvble to bring about such a state of

affairs. A tax is an exaction imposed by the sovereign power
for its support. It takes from all, whether they are willing or

not, a part of what rightfully belongs to us, why then take more
ftfkan is absolutely necessary? Do you want to have a provision
-"in our constitution that may heap up more money than we can

"honestly spend for a state government, and if you take the fig-

ures as they are now, as we expect they will be in ten years
from now, this single tax on each ton of coal going out of the

territory will leave a surplus in our treasury. One thing furth-

<cer, it is sought by these two sections not only to change the

Haw which fixes taxation, but it is sought to change the relative

ratio of taxation for county and territorial purposes. I am
ijQot exactly informed, nor do I exactly remember, but I believe

under our present tax laws, the tax for territorial purposes
is about one-fifth or one-fourth of the entire taxation. Under
this section, this special article of coal pays from two-thirds to

three-fourths of tlie whole tax into the territorial treasury,
-and not into the county treasury. I believe the sections are un-

just OQ that account. I believe the territory should receive the

same proportion from one thing as from other things, and that

If this measure is to pass, the larger portion of the tax should

go to the county, as in all taxation. In other words, I fail to

sr<> any reason why this iwenue bill should say that one
branch of industry should pay more into the territorial treas-

than other branches of industry, upon an equal taxation.
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Now th<- argument is used that because five thousand dollars

has been expended in protecting the life and health of the cit-

izens of this territory, that the coal interest should pay it into

the territorial treasury. I fail to see any force in the argument.
A mine inspector and the mining laws are a portion of the ma-

chinery of this commonwealth, they are supported by the tax-

ation of the entire commonwealth, the coal operator is taxed
to pay it, the ranchman is taxed to pay it, it is equal taxation

for the support of the government. It can't be used as an ar-

gument that you single out one branch of our government and

say by constitutional enactment that one branch of taxable

property shall pay for it. I am opposed to this se/ction as it

originally stands, because it singles out one branch of industry.
I want to tell you gentlemen of the convention not already ac-

quainted with the facts that the man who puts his money into

coal lands along the Union Pacific today puts it in at his peril.

I want to tell you gentlemen that the man who opetis up a
oal mine along the Union Pacific puts his capital in jeopardy,
and only by the most favorable laws can this man be protect-
ed. According to a measure placed upon its final reading to-

day, I ought not to be allowed to vote upon this measure.
The measure that no man who is interested in any proposition
can vote for or against it, and it may be I am biased in my
judgment. I may be bised in my judgment, because for the
last yeai I have been endeavoring, in connection with other

gentlemen, to develop a private coal mining enterprise at Hock
Springs. I say to you gentlemen it is only by the most favor-

ajble enactments and the most fostering care of this coal min-

ing industry that any private or corporate enterprise on a smal{
scale can go into the mining business in the whole territory.
You say to me who have put my money into a coal mine, and
to the three or four other gentlemen in with me, you say to me
you shall be restricted, you shall not only meet this1 immense'

competition that you have got to meet, but you shall meet it

pressed down with a tax. You can open your soda lakes, you
can open your oil wells, you can do -anything you choose, and
we will free you from taxation.

We have heard a good deal of justice. Is this justice to

say one thing to my neighbor and another to myself. Sec. 5

says "that all mines and mining claims, bearing gold, silver,

and other precious metals, soda, saline, oil, and other valuable

deposits, may be taxed in addition to the surface improvements
thereof, on the gross product as provided by law; provided that

the lands upon which such mines and mining claims are locat-

ed shall be exempt from taxation for a period of ten years af-

ter the adoption of this constitution, and thereafter may be
taxed as provided by law." Now in regard to the coal, gentle-
men. All that I ask you is that you put that upon the same

footing with every other mineral product in this territory.
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Why is it necessary, in the face of the development that we
want, in the face of the development that we need, in the face
of the development we must have, if we are going to prosper as
a great state, why is it necessary to single out this infant in-

dustry, class it by itself, and say it shall be bound down by
taxation, while you leave other industries to be taxed as the

legislature may provide, with an express stipulation that tlte

land upon which they are located shall not be taxed for the;

next ten years. All we ask is for the convention to say that the
taxation upon the output of mineral claims shall be the same
as the tax upon the output of coal mines. That is all. Is it

not fair, is it not just, is it noT right, that if the tax levied on
coal and silver mines is to be left to the wisdom of the future

legislatures, is it not right that coal mines should have the
same protection? Don't they need it? For fifteen years
in this territory, a struggle has been made time and again
with private capital to open up coal mines, wrhat has been the
result? Up to eighteen months ago there has been practically
nothing done, thousands of dollars had been sunk, and not
one penny of profit returned. Under the provisions of the
inter-state commerce law private owners have been able ?<>

ship coal. They have been able to dispose of a portion of what
they might mine, at $1.75 per ton, on the car at the mine. Now,
gentlemen of the convention, as to the figures given. I have
not posted myself very well on the figures in this matter, but
I will do the best I can. I feel strongly in this matter, because
I feel the injustice of the proposition, jl

feel the injustice more

perhaps because I have personally invested and become in-

terested in this coal matter. What the profits of the Union
Pacific may be, I know not, nor do I care. If you are satisfied

to pass this law upon the fact that the Union Pacific company
has made large profits, for God's sake devise some way so we
can sell our produce in a cheaper and better market. Mark
Hopkins & Co., the Van Dyke Coal Co. and the Kock Springs
Coal Co. have a market in Kearney, Have a market in Omaha
and have a market in San Francisco. The coal sold from these
mines is sold on a basis of $1.75 per. ton, whatever the difference

is between that f1.75 and the price at which the coal is sold

in Kearney is freight charges of the railroad company and the
commission of the agent in selling the coal. Now that is just
what it is; it is not any lower or any higher. It may be sold at
three dollars or five dollars or eight dollars, I knoAv not, but 1

do knowT that the orders of the customers, that the orders of

the consumers, are sent to and filled at the mine at $1.75 per
ton, with the freight charges added, to be collected at the oth-

er end. That is just what it is, and that, is all that it is, and 1

want to say to you gentlemen that there is no private individ-

ual or small corporation that can mine coal in this territory
for $1.25 a ton. I don't believe there is one, and until the fig-
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ures are given to me and verified by the books, I will be unable
to believe it. I know that in the most favorably located vein
in the town of Rock Springs, a vefcn which lies within five

hundred feet of the Union Pacific track, where a level can be
run and no hoisting apparatus is used, and no vein is used to

drain the mine, I know from that opening coal cannot be talc-

en at f1.25 for marketable use. I know further that in all the
mines running today at Rock Springs every ton of coal taken
out costs |1.48. I know that to be true from an examination
of books that were kindly given me. Now I say to you gentle-
men that it behooves us to look at this matter carefully. An-
other thing, it has been said that this two or three cents will

come off of the consumer. Well, possibly it may. But I cannot
see how it will. Mark Hopkins & Co., the Van Dyke Coal Co.

and the Rock Springs Coal Co., which so far as I know are the

only three companies shipping coal outside of the territory,

along the line of this read, have a market in Omaha. They
meet there not only the competion of the Union Pacific but

they meet the competition of the Colorado coal, and they meet
the competition of the Iowa coal, and the competition of the
Iowa coal is so strong that the Union Pacific winter after win-
ter have suppled its stores nearly as far west as here from
Iowa coal. In Kearney they meet the same competition. In
San Francisco they meet the competition in a small degree
from the Rocky Mountain Coal andiron company of Evanston,
of the Washington collieries and Australian coal, which is the

strongest they have to meet NOAV I ask you what regulates
the price of coal in these markets? Does competition not have

something to do with it, and when you add to the competition
which these private operators have to meet with in the Colo-

rado coal and the Washington coal, and the Anslralian coal,
the tax of two or three cents, are you not going down into the

pockets of our citizens? Now where will this loss fall? There
are but two persons upon which this tax can fall, it must eith-

er fall upon the man who digs the coal or it must fall upon the
man who has the coal mined. That is where it must come, be-

ca.use coal will not be raised two cents on the market to meet
this tax, jbut it will either fall upon the person or corporation
owning and operating a mine or it will fall upon the miner him-

self. Now we know pretty well upon which it will fall. If the

corporation has the cinch on the miner, so that the miner has
to agree and come to the terms of the corporation, it will fall

upon the miner. If the miner has the cinch on the proprie-

tor, whether a, private person or a corporation, so that the mi-

ner has got to get his coal out, it will fall on the proprietor.
Now another matter. It is said that we cannot estimate

the value of a coal mine. We can more nearly estimate the

value of a coal mine than we can of anything else that grows
or lies underneath the surface of the earth. We cannot esti-
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mate the value of a silver mine, because we cannot tell how the
veins may run, it may end, os disappear for a great length,
or become pocketed. We cannot tell what is in a silver mine,
but we can come* within a small fraction of what is in a coal
mine. We strike a vein here, and again within half a mile

there, and we can tell within a fraction how many tons of

coal can be got out of that seam, so that the argument would
apply rather to the silver mine, which is excepted from this

provision, than the coal mines which are included in it. But
I say to you gentlemen we will find no fault if you will treat
all men alike. On what principle, in equit}' is it said that the

operation of this law shall not be general? What is the theory
upon which it is based and where is the justice of it? Why put
in our very constitution itself a provision which says that cer-

tain things shall not be put in a legislative enactment, name-
ly, special legislation. Why is it that the output of a coal mine
is to taxed tomorrow, while the output of a silver mine shall

not be taxed? If the one is to be subjected to this tax, why
not the other be subject to this tax? But they say it is; it is,

is it? Sec. 5 provides that all mines and mining claims, bear-

ing silver, gold and other precious metals, may be taxed in ad-

dition to the surface improvements thereof, on the gross pro-
duct according to law. Very well, gentlemen, if you will only
provide for the coal tax in the same way as the silver and gold
tax, we will assent and assent gladly. If you will say that the
tax on coal mines, and mines bearing gold, silver and other

precious metals, and soda lakes and oil wells, shall be taxed
on their output according to law, we shall say all right, and
we will pay it; we will do the best we can to get along under
this pressure of industries, if you are going to tax us all alike.

But we do say that it is an injustice, a gross injustice, to put
in the organic law of this new state a provision that says that

the man wTho tries to develop the resources, hampered as he is

by present competition, hampered as he is by lack of facilities,

to market his product, hampered as he is by all these things,
wo say that it is a rank injustice to say to that man that that

indusry which we hope to make the greatest in the new state,

shall be weighted down with a special tax, shall be taken by
the throat, and hampered in its operations. Now what I have
said in regard to the southern part of the territory, I say is

true in regard to the northern part, and I believe that the ques-

tion, at last, without reference to the Union Pacific, or without
reference to any other corporations, comes right down to the

general question, is it right? I have heard men in this conven-

tion stand up and plead for representation in the If-uislature

of this new state, I don't ask for fairness in regard to this

question, I simply ask for justice, and if any man in this con-

vention can rise to his feet when called on to vote upon this

proposition and say that it is just to tax me because I own a
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coal mine, and at the same time say it is just to allow my
neighbor to go scott free because he owns a silver mine, I ;<m

satisfied with his vote, it is his understanding that is at fault,
and he is not to blame for it. But I say to you, gentlemen of

the convention, that I believe that justice requires that men
shall have a fair show in this territory. The lirst ton of coal

that comes out of a mine costs the proprietor thirty thousand

dollars, think of this a little, gentlemen, and when the last ton
of coal comes out of that one hundred and sixty acres he not

only has exhausted his land for which he has perhaps paid a

high price, he has not only exhausted his mine, but he has ex-

hausted his capital in the business. Think of that. It is niot

all fun mining coal, not simply bringing the coal to the top,
and sending it off and getting three or four dollars profit, and
as I said to you gentlemen before, the actual profit, the aver-

age profit, is less than twenty-five cents a ton, even along the
southern line of this road.

Now, gentlejmen, I have said a good deal more than il in-

tended to say on this subject, and I ask you to consider the
reasons that I have, in a feeble w^ay, attempted to advance why
this substitute, of something in the nature of this substitute,
should be adopted. I believe the substitute is good, but if it is

not adopted then something ought to be inserted here instead
of this special tax on coal, on coal lands, and no tax on gold
or silver or other mines. I want you to consider further that
this section must be amended if this substitute is not passed,
for I think every member of the convention can see the folly
of atenipting to say that the coal in this territory, where we
have so many thousands of acres of coal lands waiting devel-

opment, that every ton of coal shall pay a tax of three cents

per ton. ,

Mr. CHAIRMAN. Any further remarks on the substitute

by Mr. Hay?
Mr. TESCHEMACHER. Mr. Chairman.

Mr. CHAIRMAN. The gentleman from Laramie, Mr.
Teschemacher.

Mr. TESCHEMACHER, I would like to bring one other

argument in favor of this amendment, in addition to the argu-
ment made by Mr. Clark of Uinta. Supposing in the new state

of Dakota, where wheat is king, and wheat is king even more
than coal has been proven to be king in this territory, suppos-

ing that in that state the same argument had been advanced,
as the argument by Judge Brown, that because wheat was the

largest product, the greatest product of the state, and because
the people of the state of Dakota could not begin to eat up
the flour the amount of wheat produces, or turn it into Hour

and then send it out, supposing the argument was advanced,

that consequently there should be a tax levied on each bushel

of wheat that was produced in the state of South Dakota in
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each year, what do YOU suppose the Fanners' Alliance, which
held the majority of power in the constitutional convention

of that state would say to any such proposition? They would
have said exactly what Mr. Clark has said. They would have
said we have to compete with the other states of the union,
which are wheat producing states. Now, if you tax our wheat,
and the tax is going to be paid by the consumer, we are going
to make the other state pay for that, what w^ould be said to

that as an argument? There is the same situation with this

wheat in Dakota as with our coal in Wyoming. The tax on
each bushel of wheat would have raised an enormous revenue
for the state of South Dakota, and the tax on each ton of coal

in Wyoming will raise an enormous revenue for the state ot

Wyoming. Where is the argument? Wyoming has to com-

pete with other states, she is not the only coal producing state,
we have unfortunately to come into competition with the state

of Colorado, and into competition with the state of Iowa, two
large coal producing sates. We also come into competition
with Missouri, although I am not sure that Missouri is a, coal

producing state. Now in the southern states, where cotton is

king, suppose they say let us oblige the other states in the

union, which are obliged to buy our cotton to put into market-
able goods, let us make the other states support the state gov-
ernment of Georgia, of South Carolina or Texas. How do you
suppose that would have been received? Why should we take
the one product on which we base the future development of

the state of Wyoming, why should we take that one product
and say let us put a tax on development? That is what it says
right here, on development. At present the Union Paciiic

railroad company owns a majority of the coal mines of the

territory, but our territorial geologist ha;s shown us in his an-

nual report that this whole territory, or the greater portion or

it, is a coal territory. They are not able to measure th,'e

boundless amount of coal from Crook county, that the whole
of Johnson county is a coal stratum, that the county of Con-
verse along the whole line of the Wyoming Central is a coal

producing region. What would be said of a line of argument;
which says that whenever you have any product that is

your staple product, for that product the rest of the citizens

of the United States shall pay a tribute. The consumer pays
the tax, this is good Democratic doctrine, but mighty poor Ke-

publican doctrine, and I am much surprised to hear it from a
man whose Republicanism has never been doubted. Mine lias.

If, however, the consumer does pay all this tax, that is what
it amounts to. We simply say we have a staple article, we
know that we have a great deal of coal, therefore let m say u>

the rest of the states come up and pay our expenses and we
will show you how a state should be run. The geologist
informs me that within the next three or four vears our out-
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put will be ten million tons per annum. Ten million tons per
annum at one cent per ton is one hundred thousand doll->rs.

We will have one hundred thousand dollars per annum to show
the rest of the states how to run a state. We will build a htate
house in Buffalo like the one in Albany, New York, I don't
know how much it cost but it cost a great deal of money. Tin Ti-

ls right here, without going into any further particulars or

statements, sufficient to completely overthrow the arguments
for this special tax on coal.

Mr. POTTEE. When this question was broached and 1

knew we had to consider it, and I knew that J had to vote

upon it one way or the other some time before this convention

adjourned, I approached it with fear and trembling. I did not
know where I was goinyg to land. It seemed a very difficult

thing to me, one that. I Avanted to be perfectly fair and right
about. I had not any interest and have none financially or

otherwise, either for myself or anybody else, except to vote on
this matter in a way that is just and right. I may be mistaken
but I believe I have made up my mind. I am not in favor of

the original proposition in the bill, and I am not in favor of

the substitute as presented.
1

I donft want to exempt all these

coal mines from taxation, and that is the reason I am not in

favor of it, and I do want to give the legislature, if in the future

it is deemed wise, to tax the output of mines. I want them to

have the power to tax them. My first thought was that if

this was a proper measurei even, it was not a measure for a

constitution, and I based my idea upon that in this \vay. That
it could not be repealed if found to be unwise, if we found the

maximum was too low it could be raised. If we found the

minimum too high it could not be decreased. We restrict the

legislature, so that even if the measure Avas a wise one, we are

restricting the legislature and attejmpting to look into the fu-

ture ourselves and dictate to future legislatures and to those

that may come after us, what will be wise years hence. For
that reason it seemed to me not a proper thing to be embraced
in the constitution as a fundamental law. |I don't think that

upon a question about which we must all be doubtful, there

should be placed in this constitution any such restriction, but
I think Ave ought to leave it to he legislatures who come after

this conArention to deal with such matters from time to time as

the development of the country, as the eAT
il or good which may

arise from their legislation may dictate, IIOAV these matters
should be dealt with. Again, I don't think, when I come/1 to

think about it in general, that a tonnage tax is proper. 1

think we want a tax as to Ar

alue, and let me say right here that,

in considering this matter, and in making up my mind and in

giA
7

ing my vote, I A
Tote upon this question without reference

to what may exist today, or without reference to what may ex-

ist hereafter. I am not here to prosecute the Union Pacific,



656 CONSTITUTIONAL CONVENTION

and I am not here to defend it, nor to legislate for or against
it, I put that entirely out of the question, whether they have

paid too much taxes in the past or whether they have-

not paid enough, it makes no difference to me and would not
influence me in my vote one way or the other. It makes na
difference to me whether a ton of coal has ever ben mined
here in this territory or ever will be mined here. I am going to-

vote upon this question upon this theory, and I won't consider

it in the light of the Union Pacific, or any other miner of coal.

Let us look at it upon principle, and not let the profits of the
Union Pacific, or the profits of any other company influence

us. Let us look at it as to what is right, and that only will in-

fluence me. il want to do what is right and just, and will be;

for the best interests of all, ai\d will lead to the best results in

the future, and I am going to assume that a ton of coal has
never been mined in this territory, so that niy position may
be understood in this matter. Now then I believe you can value

everything. I believe you can value a silver mine today. I be-

lieve you can value a coal mine or a gold mine today, just as-

much as you can value a hundred and sixty aqres of larjci..

What makes the value of a hundred and sixty acres of land out

on these hills ? Purely what it will bring in the market. What
makes it bring anything in the market? Simply on account
of its grazing capacity, the amount of hay or wheat, or what-
ever it may be that can be grown upon it, on account of the

product of the land, and after that the demand there may be
for it in the market. The product of the land makes the

value, and the farmer pays for that one hundred and sixty
acres what he believes it to be worth, and it is w^orth to him
what it will be worth to farm that land. In a word you have
to know the value of the product in order to know the value

of the land. NOAV you have to do that very thing with coal

mines, you will have to find out the value of the coal in ordeir

to value the mine. You can find the value of the mine by find-

ing out how many tons have been gotten out, the gross pro-

duct of that mine. That mine may be worth so much this year
or so much next year, but I believe you can find its value and

you can assess it upon its value, and if you don't assess it upon
its value it is not the fault of the owner, but the fault of the

state, the officials who represent he state. But you can find its

value and tax it acording to its value. I don't know whether
heretofore the mines have been taxed according to their value

or not, that makes no difference to me in forming my judgment.
I know that you can assess it according to its value just as

you can assess a hundred and sixty acres of land according to

its value.

Supposing they do take this product from the soil, and take

it out of the state, as it is said they have done in Colorado, and

depleted the wealth of the state? It is their property and
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they have got a right to do as they please with it. Now some-

thing ha_s been said in regard to their ability to pay this tax.

That makes no difference; that is not the principle upon which

vou tax a coal mine, or any other property. Now it don't make

any difference because a person who owns a coal mine is able

to pay the tax or not. If that was the case you would not tax

a great many people that you do tax. There are a great many
people who pay their taxes who find it a great burden and a

great hardship to do so. You don't ask whether they
are able to pay or not, that is not the principle upon which you
tax citizens at all. It makes no difference about their ability

to pay, that is not the question. Now then inasmuch as you can

get at the value of these mines, andjl think upon principle that

that is the proper way to tax them, I think we ought to leave

this matter to the legislature, and that is the ground upon
which! ill shall vote upon this measure if I vote against it. I

don't believe I am sufficiently informed, as sufficiently informed

as some member consider themselves to be, to vote for the

future, although personally I believe that on their

conscience they thoroughly believe that they are fully

and sufficiently informed, and I give them credit

but I insist upon it that I am not sufficiently informed

and I don't think I can be made so during the session of this

convention, and so I would very much prefer to Jeave this mat-
ter to the legislature, and inasmuch as the substitute comes
nearer to doing that than the original bill as it noiv stands,
I should prefer the substitute, or something of the kind. 1 am
willing to give the legislature the power, if they deem it wise,
to tax these mines, all mines alike, upon the gross product,
and until the legislature does so act, then let them be tax<ki

according to their value. The reason why I would leave this

to the legislature is that if at one session it is thought advis-

able, and they can enact a law that these mines shall be taxed

upon their gross product, and within a short time it is shown
to be unnecessary, or has not worked well, they may repeal
that law at the next session, but they could not repeal a con-

stitutional provision.
Mr. KINER. I simply want to ask Judge Brown, and I will

take his own figures, one or two questions. This matter has

been pretty thoroughly discussed, and I think the members

generally understand it. Judge Brown gives two million tons

as the total output last year. Now taking the maximum as

proposed by this bill, one and one-half cents for territoral pur-

poses, and one cent for county purposes, it makes a total tax

upon two million tons of fifty thousand dollars. Supposing
the home consumption amounts to one-half million tons, then

we have for sale, or left to market elsewhere, a million and a

half tons. The tax on that as proposed by this bill will be

thirty-seven thousand five hundred dollars. Now I want to ask
42



658 CONSTITUTIONAL CONVENTION.

YOU when this million and a half tons is sent toi market, pay-
ing a tax of thirty-seven thousand five hundred dollars whether
or not it can compete, putting aside transportation, be-

cause it would not figure in the matter at all, for we have pro-

vided, and the inter-state commerce bill has provided, that all

shall be treated alike in this matter of transportation. Now
I want to ask you if the million and a half tons of coal paying
a tax of thirty-seven thousand five hundred dollars, can com-

pete in the market with the million and a half tons from Colo-

rado, the transportation being the same, that does not pay
thirty-seven thousand five hundred dollars tax, and if they can-

not where does the loss come, upon the consumer or the oper-
ator? This question I would like to have answered by the gen-
tleman from Albany, Judge Brown.

Mr. COFFEEN. I presume Judge Brown will be able to

answer that when he comefe to speak upon it. I have been

pleased with the manner of this debate, and I have been de-

lighted with the eloquent address of the gentleman from Uinta,
in which he investigated the bearings of this question, but still

(
vl must differ with him, and I will give some reasons for differ-

ing. In the first place, in the production of coal, and coal is

in transportation daily almost, as fast as it is mined, the only

way is to tax it as it goes, otherwise you may lose tlfe tax on
three million tons a year. That in itself is sufficient to con-

vince me that it must be carefully looked after, as one of the

great valuable productions of the country, to the end that it

will bear its just proportion of the state and county tax. That
in itself is sufficient. But I want to take up another point. It

has been shown and been recognized by those who have a sec-

tion of coal land, with coal formation on it, or a stratum of

coal on it, before that is mined that it is difficult to tax it ac-

cording to its value, to the value of the coal in it undeveloped,
and the practical working here of .taxing the land, these coal

lands, instead of paying taxes on a basis of a valuation of

twenty dollars an acre, we a,re told \y those best informed
that they pay taxes on a basis of something less than one dol-

lar an acre, or about as low as that, so I say to you gentlemen
these coal lands are not paying their just share of the taxes
o"f this territory, as the farm lands and other lands of this ter-

ritory are. These are considerations enough to persuade my
mind. Then one Thing further. The farmer in the production
of his farm products, the stock grower in the productions of

his range, his ranch, he must pay his tax on that product.
The gentlemen who in this territory are shipping their steers

off to market are paying taxes once, twice, three times, on their

production during the three years it is maturing, and that too

in the face of a great depression in the market. I do not care

to argue the principle of the thing, but simply to show you the

situation, and to show you where justice and fairness come
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in, the farmer and the ranchman pays his taxes on his pro-
duct, which is just as much a home industrial product as coal,

being produced on the range and farms, and shipped after ma-
turity, the only difference is that he cannot bring it to matu-
rity in a day and ship it down and out and escape all taxation.
He has not the advantage that the shipper of coal may have
One other point. Take the profit of coal, as stated here, $1.75

per ton, take this tax of one and a half or two cents on the

profits alone and it will amount to three cents per ton.

.and I wish to say here that I do not believe the transportation
companies are taking all the profit as* has been argued here.

2sow I have a statement to make, and you will listen to me,
and if any one disbelieves it, I will produce the figures. More
than one-half the coal, according to the latest United States

statistics, more than one-half the coal produced in the United
States pays a tax of three cents per ton; more than one-half

of the entire product of the country today pays a tax of three

cents per ton, and I should like to know why this article of

coal should not pay one or one and a half cents in this terri-

tory, when more than half of the coal in the country already
pays three cents per ton.

Mr. CLARK. I would like to ask you wr

hy you discrimi-

nate against coal mines? Do you not think it unfair that

only these coal mines should pay taxes?
Mr. COFFEEN. I thank the gentleman for asking me the

question, and I would say to him that there should be no dis-

crimination. I apprehend the reasons why coal mines are

specifically mentioned is because that industry is already de-

veloped, and we can begin by applying it to them first, and the
other mines are so little developed that it is difficult to get
hold of any figures upon which to estimate the possibilities
and capabilities of these mines.. But the gentleman is right
as to the principle, and am glad to say that. I agree with
him. But I see no reason why these coal mines should be ex-

empted from taxation when more than one-half of the coal

already pays three cents. In Pennsylvania the coal produced
is 64,000,000 tons, the total coal production of the United
States is 120,000,000 tons, and this pays a greater tax than
we propose to levy.

Mr. HAY. I just want to say a word in regard to what the

gentlemen has said who has just taken his seat. This prop-
osition which I introduced does not exempt coal mines from

taxation, it simply says the mines shall be exempt for a term
of years, except the net profits therefrom. Now I want to

say a word in regard to the conditions in Pennsylvania. 1

want to ask if there is no difference between the conditions
in Pennsylvania, the development and condition of the enor-

inouB coal interests in that state, and those in Wyoming? It

is absurd to compare the two. And I am forced to doubt to
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you when this million and a half tons is sent to* market, pay-
ing a tax of thirty-seven thousand five hundred dollars whether
or not it can compete, putting aside transportation, be-

cause it would not figure in the matter at all, for wre have pro-

vided, and the inter-state commerce bill has provided, that all

shall be treated alike in this matter of Transportation. Now
I want to ask you if the million and a half tons of coal paying
a tax of thirty-seven thousand five hundred dollars, can com-

pete in the market with the million and a half tons from Colo-

rado, the transportation being the same, that does not pay
thirty-seven thousand five hundred dollars tax, and if they can-

not where does the loss come, upon the consumer or the oper-
ator? This question I wrould like to have answered by the gen-
tleman from Albany, Judge Brown.

Mr. COFFEEN. I presume Judge Brown will be able to

answer that when he comefe to speak upon it. I have been

pleased with the manner of this debate, and I have been de-

lighted with the eloquent address of the gentleman from Uinta,
in which he investigated the bearings of this question, but still

>I must differ with him, and I will give some reasons for differ-

ing. In the first place, in the production of coal, and coal is

in transportation daily almost, as fast as it is mined, the only
wr

ay is to tax it as it goes, otherwise you may lose ttte tax on
three million tons a year. That in itself is sufficient to con-

vince me that it must be carefully looked after, as one of the

great valuable productions of the country, to the end that it

will bear its just proportion of the state and county tax. That
in itself is sufficient. But I want to take up another point. It

has been shown and been recognized by those who have a sec-

tion of coal land, with coal formation on it, or a stratum of

coal on it, before that is mined that it is difficult to tax it ac-

cording to its value, to the value of the coal in it undeveloped,
and the practical working here of .taxing the land, these coal

lands, instead of paying taxes on a Jbasis of a valuation of

twenty dollars an acre, we are told \v those best informed
that they pay taxes on a basis of something less than one dol-

lar an acre, or about as low as that, so I say to you gentlemen
these coal lands are not paying their just share of the taxes
o'f this territory, as the farm lands and other lands of this ter-

ritory are. These are considerations enough to persuade my
mind. Then one thing further. The farmer in the production
of his farm products, the stock grower in the productions of

his range, his ranch, he must pay his tax on that product.
The gentlemen who in this territory are shipping their steers

off to market are paying taxes once, twice, three times, on their

production during the three years it is maturing, and that too

in the face of a great depression in the market. I do not care

to argue the principle of the thing, but simply to show you the

situation, and to show you where justice and fairness come
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in, the farmer and the ranchman pays his taxes on his pro-
duct, which is just as much a home industrial product as coal,

being produced on the range and farms, and shipped after ma-
turity, the only difference is that he cannot bring it to matu-
rity in a day and ship it down and out and escape all taxation.
He has not the advantage that the shipper of coal may have
One other point. Take the profit of coal, as stated here, $1.75

per ton, take this tax of one and a half or two cents on the

profits alone and it will amount to three cents per ton.

.and I wish to say here that I do not believe the transportation

companies are taking all the profit asi has been argued here.

'!Now I have a statement to make, and you will listen to me,
and if any one disbelieves it, I will produce the figures. More
than one-half the coal, according to the latest United States

statistics, more than one-half the coal produced in the United
States pays a tax of three cents per ton; more than one-half

of the entire product of the country today pays a tax of three

cents per ton, and I should like to know why this article of

coal should not pay one or one and a half cents in this terri-

tory, when more than half of the coal in the country already
pays three cents per ton.

Mr. CLARK. I would like to ask you why you discrimi-

nate against coal mines? Do you not think it unfair that

only these coal mines should pay taxes?
Mr. COFFEEN. I thank the gentleman for asking me the

question, and I would say to him that there should be no dis-

crimination. I apprehend the reasons why coal mines are

specifically mentioned is because that industry is already de-

veloped, and we can begin by applying it to them first, and the
other mines are so little developed that it is difficult to get
hold of any figures upon which to estimate the possibilities
and capabilities of these mines.. But the gentleman is right
as to the principle, and jj am glad to say that I agree with
him. But I see no reason why these coal mines should be ex-

empted from taxation when more than one-half of the coal

already pays three cents. In Pennsylvania the coal produced
is 04,000,000 tons, the total coal production of the United
States is 120,000,000 tons, and this pays a greater tax than
we propose to levy.

Mr. HAY. I just want to say a word in regard to what the

gentlemen has said who has just taken his seat. This prop-
osition which I introduced does not exempt coal mines from
taxation, it simply says the mines shall be exempt for a term
of years, except the net profits therefrom. Xow I want to

say a word in regard to the conditions in Pennsylvania. 1

want to ask if there is no difference between the conditions
in Pennsylvania, the development and condition of the enor-

mous coal interests in that state, and those in Wyoming? It
is absurd to compare the two. And I am forced to doubt to
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some extent the accuracy of his statement that 61,000,000 fs

more than half the entire coal product of the United States.
1 don't believe it is one-quarter of the entire amount of coal

produced in the United States, I think that is a mistake, but
the main point I want to make is that it does not exempt coal
mines from taxation.

Mr. COFFEEN. Just in answer to that. I have here be-

fore me the last statistics on this subject, the most reliable

data to be obtained, and I will read you the exact figures.

Pennsylvania, 64,000,000 tons produced' in 1887, then follows
a list of the amount produced in all the statep, which I will

not read, ending with Wyoming at the end of the list, 1.000,000
tons produced in 1887, and the grand total is 120,000,000 tons,,

and now whether 64,000,000 is not just about one-half of the

120,000,000 I leave it to the gentleman to decide, as I think
he can soon figure it out.

Mr. PRESIDENT. Any further remarks?
Mr. CAMPBELL. Mr/'Chairman.
Mr. CHAIRMAN. The gentleman from Laramie, Mr.

Campbell.
Mr. CAMPBELL. Like the rest of these gentlemen I did

not intend to say anything on this .subject when it came up
I must confess I am much in the same position that Mr. Pot-
ter said he was when he commenced. I must say that after

listening to the arguments of those who are in favor of this

substitute and those opposed to it, I am convinced that it

ought not go into the constitution at all, but is a mere mat-
ter of legislation, but as to saying in this constitution whether
or not coal mines shall be taxed that is another matter. Inas-

much as Pennsylvania has been mentioned I would like to

say a few words, and also as to this tax of three cents per
ton. I lived in! Pennsylvania and I never heard of that be-

fore, although I don't doubt the statement that there is a tax
of three cents Well now I lived in that section from the
time I was eleven years old until I started for the west, and
know the anthracite coal regions of Pennsylvania, and there

was, I think, two large companies organized for mining coat,

perhaps there was one other company, where there were a
hundred individual operators. Today you can go there and
3
Tou will find there are not ten individual operators. You can

go there and you will find that the only operators are the large
transportation companies whose lines run near the mines, the
individual operators of the country have been driven from the

business, and the production of anthracite coal is in the hands
of corporations, simply because no individual operator could

compete with the transportation companies, and they were
forced out, and the consequence is that the anthracite coal re-

gion today is the poorest part of the state, laborers are poorer

paid than in any other part of the state, and when you un-
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dertake to deduce any argument from Pennsylvania, I say
there is no argument you can make. I am against this princi-

ple of putting legislation in the constitution of our state, as
Mr. Potter has well said, this is an experiment. If we leave
it to the legislatures of the future they can tax it in any man-
ner they may see fit. I don't believe in limiting the legislature
in certain matters, in restricting their powers, and there is

one thing that I would have you remember, and that is that
a legislature has all power within itself, and is not restricted

by the constitution. If you will keep that principle in view

you will be saved a great deal of trouble. Some people seem
to think a legislature can be nothing except what is provided

by the constitution, whereas they are unrestricted except in

such matters as are prohibited by the constitution, a princi-

ple directly opposite to the powers of congress. Congress can
do nothing except what is prescribed by the constitution of

the United States, the legislature of a state can do everything
that is not prohibited by the constitution of the state.

Mr. CHAIRMAN. Any further remarks?
Mr. BAXTER. Mr .Chairman.

Mr. CHAIRMAN. The gentleman from Laramie, Mr. Bax-

ter.

Mr. BAXTER. When I first heard this question discussed

and I may say that I have not heard it discussed until tonight,
when I first heard the proposition suggested levying this tax

it struck me in a very forcible way, and I still think it is the

proper thing to do. The only question in my mind is as to the

propriety of putting something of this kind in the constitution.

I think it should come from the legislature, provided we can

put in such a general clause as will certainly secure the de-

sired result. (I would say to my friend Teschemacher here

that he shoidd not be disturbed particularly about this great

unexpended surplus which we will have in the treasury. ,L

could not follow him in his figures, but I do not think we shall

have any such surplus for a hundred years to come. We ex-

pect great things from these mines, but I have known in-

stances where our expectations have failed to materialize.

In answer to Mr. Potter I want to say that I fully agree with
Mm as to his idea as to how we should come to value a piece
of property, it is dependent entirely upon its earning capacity.
If a piece of land will return, over and above all cost, one hun-
dred dollars annually, and it is situated in such a country
where money is worth ten per cent, that land ought to be
worth a thousand dollars, because it will earn a net return of
ten

per cent, just what money is worth, and its earning capac-
ity is governed by just what it will produce annually. If a

piece of land in a large city, desirably located, yields annually
five thousand dollars over and above expenses, and money in
flint section is worth ten per cent, it would be worth fiftv



662 CONSTITUTIONAL CONVENTION.

thousand dollars. It might be worth a good deal more than
fifty thousand dollars, but its value should be determined by
its earning capacity. Now the same rule ought to apply to
coal mines, or to any other kind of a mine. If we could say
an acre of coal land would produce so many tons of coal for

any definite period of time, the same as we could assume that
an acre of land would produce so many bushels of corn or

wheat, its value could be determined in the same way, by esti-

mating its earning capacity. But the trouble: is you cannot
tell how long this output is going to continue. The sugges-
ion made by my friend Teschemacher as to wheat, is alto-

gether a diiferent proposition, they know an acre of land
with proper treatment will produce so much wheat annually,
With proper care the land will be worth as much fifty years
from now. NOWT with coal land this is not the case, when
the coal is exhausted the land is worthless,, but in the other
case you know what the ground will produce. The trouble
with a coal mine is that you cannot tell what is there, and
when you come to the question of fixing a value on something
you cannot see you have not the same basis to figure on at

all. You never can reach its value with the same degree of

certainty. It seems to me if the coal when taken out of the
mine was weighed, and you find there are so many tons, and
you say that it is wrorth so much per ton, knowing what it will

bring in the market, and you then tax it upon its value, upon
'that basis, as it conies out of the ground, that you are getting
as near a proper basis for taxing it as you can reach. I think
I agree with Mr. Campbell that we ought to make this a gen-
eral provision, applicable to the mining of coal, or any other

mineral, or oil, or soda, or anything else that comes out of the

ground. I don't think il favor this substitute because of the

provision that exempts it for a term of years, but I am inclin-

ed to think that the best course is to leave this matter to the

legislature, with such instructions as will secure equal and
exact justice in the future to every interest involved.

Mr. CHAIRMAN. The gentleman from Converse, Mr:

Harvey.
Mr. HARVEY. In listening to the discussion of this ques-

tion, I have been decided both ways. I believe in this princi-

ple, I believe we ought to put it into the constitution,, and 1

believe we ought to stop right there; we all agreed on the prin-

ciple, but it is a different thing when you come to make the ap-

plication in the constitution. As to the figures which have
been given here

;
I am not prepared to pass upon. I happen

to come from central Wyoming, the only portion of the terri-

tory where at the present time they ship coal besides along the
line of the Union Pacific railroad. I say the principle is all

right to tax the principle of a mine, but when you go further

than that and settle upon one-half a cejpt or two cents upon
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each ton, I doubt the expediency of it. In central Wyoming we
have two mines, one at Glenrock and one at Inez, and I know
that neither of them has ever made a dollar, and it may be
some time before they do make a dollar, but I know that the*

most they have figured on is a profit of fifty cents on the ton,
that is the most they have figured on in their most extravagant
moments, when they get their mines in perfect operation, and

everything working; in their favor. It strikes me that two
cents out of fifty might be a very serious thing. This is a
matter which belongs to the legislature. I repeat w

rhat I have
insisted upon several times before,, that a body of men making
a constitution may not be the best body of men for legislation.
I say let us incorporate the principle in here and then stop.
I think the principle is all right. jl have before me a section

which strikes me as being a very good one, taken from the
Nevada constitution. "The legislature shall provide by law
for a uniform and equal rate of assessment and taxation, and
shall prescribe such regulations as shall secure a just valua-

tion for taxation of all property, real, personal and possessory,

except mines and mining claims, the proceeds of which alone

shall be taxed."

That is all they have to say on the subject, they have laid

down the principle and stopped right there. At the j\roper
time I shall move that as a substitute.

Mr. BROWN. Some of these gentlemen have asked me
some questions, and I think it my duty to answer, but as these

prepositions have been presented at different times, I want
to answer them in turn. Going then to the first proposition
presented, it is involved in the arguments of three or four who
have spoken upon this question, among others the gentleman
from Uinta, Mr. Clark. He says, and repeats it with a great
deal of vehemence and force, that we should aim at justice,
and that wre should aim to have each and every interest bear
its fair share and proportion of taxes. Now I want to say to

these gentlemen right here, it is because the coal industry does
not and never has borne its fair and just proportion of the tax
in the territory of Wyoming, that we are against the proposi-
tion for taxation as presented by this substitute. In this same
connection the gentlemen say if we tax according to the value
we shall in the end reap as large a revenue from the taxation
of the land as we can possibly reap by taxation of the coal out-

put. Right here I wish to meet the question of the gentleman
from Laramie. He sa3^s when the output is two millions of

tons and if that pays a tax of one hundred and fifty thousand

dollars, can wre go into a foreign market and compete with coal

that pays no tax? I say to him upon that proposition we can-

not, but it happens that there is no such proposition in exist-

ence, and could be no such proposition, and these gentlemen by
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their arguments see it. They say that the taxation upon the

acreage will meet the requirements of revenue as well as a ton-

nage tax. If it does, then I say to the gentlehien that you
, have to pay the same tax, but in a different way, and when
you go into an adjoining state and come into competition with
coal from other states, if they pay a fair and just proportion
of the revenue of the government of the state where that coal

is produced, if your theory is correct, they must meet the self

same proposition that we have before us, and they go there

paying an acreage, tax, or an advalorem tax, arrived at in

some way that equals the tax we put upon the tonnage. So
much for the question asked by my friend from Cheyenne.

Now I will undertake to answer some other matters. My
friend, Mr. Teschemacher, from Cheyenne.

Mr. TESCHEMACHEK, JL am not from Cheyenne, Judge.
I come from Uva.

Mr. BKOWN. I beg the gentleman's pardon; I meant no

insult, and I don't suppose the gentleman so takes it.

Mr. TESCHEMACHEK. It might effect my mileage
though.

Mr. BllOWN. If the gentleman's mileage is at stake, true

it might make a difference, but I want to come to this argu-
ment he presents. Now let us see what there is in it. He
says why not tax wheat? Why not tax corn? Why not tax
cotton? Why not tax the any one great product of the land':

Let us see why. I want to ask the gentleman if his theory is

correct, and if the theory of my friend Potter is the true

one, if you are going to tax according to the product why
not. tax wheat? That is part of the product. He says we
will tax the land because of the value of the product produced.
Now if you tax the land upon the basis of the product produc-
ed what difference does it make whether you fix a certain price

per bushel or tax the acreage? If the gentleman can see the
difference I should like to know it. The fact is tha<t. all tht-

propositions they make simply resolve themselves into the one
that we present in this bill. If you tax your wheat instead of

your land, if you tax the product of the farm instead of the

farm itself, and tax it at a fair ratio, you are getting the best

taxation that can exist under the sun, if you tax cotton ac-

cording to the product on each acre of land owned by different

individuals, and make it a fair and equal taxation, it is the

only just method of taxation that can be arrived at, because
in that way you get at the proposition that my friend Potter

presents, the exact product, which gives the value. Now let

us go a step further. My friend Clark says that you can arrive

at the value of coal lands, and how does he propose to arrive at

it? I have considered the matter, and I think that every one
of us understands that until coal land is developed, it, is ut-

terly impossible to determine its value. My friend says that
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.you can bore down here, and bore down half a mile there, and
we wr

ill determine in that way to a busha1 how much coal

iliere is in the strata and in that way get the exact value. I

want to ask my friend if he proposes that the territorial as-

sessor or that the county assessor, shall go into the boring
business, in order to get at the taxation? Now let us talk

about this fairness a little further. My friend made a prop-
osition as to the amount of coal to the acre, that an eight foot

strata wrould yield eight thousand tons to the acre. Now he says
that about as fair a method of taxation as we can have is the

government price of twenty dollars per acre. Now just think

for a moment, eight thousand tons of coal in an acre, and

twenty dollars an acre the price upon which to le,vy the tax,

and that is based upon the theory of justice. It produces no
tax at all, and that is what is the matter with his argument;
that is what is the matter with the territory of Wyoming, and
that is what is the matter with the figures here.

Now the gentleman said something about the figures and

-price of coal. I want to say that I know what I say, and there
is no guess work about it. When I say that coal is wortu
$1.25 a ton at Kock Springs, I mean just Avhat I say, and just
what I know to be true, provided the president of the coal

company knows what he is talking about, and provided he tells

the truth, and he had no occasion to lie about this thing, i

am speaking now of the Balch-Donnellen company, who put
up the money for a mining company for our town. He tells me
that they produce their coal at $1.25 per ton, and when I men-
tioned the figures about freight, I am not talking about what
it costs the Union Pacific to freight, I will tell you about that

'directly, but I was talking about the transportation this com-

pany pays to the railroad company for freight, and when I

said that it costs them four dollars a ton to ship to Omaha,
1 mean just what I say, they pay to the Union Pacific in ship-

ping from Kock Springs to Laramie just one-half a cent a mile
a ton, and when I say that on their coal at Laramie, selling at
six dollars a ton, they make an even three dollars, I mean just
what I say, and I know what I say. The amount they pay is

not quite half a cent, it lacks a small fraction of that, the real

amount is $.00486, how much is that per ton? One dollar ami
twenty-five cents per ton is what they pay the Union Pacific
for shipping their coal to Laramie. Now my friend says some-

thing about the men who handle the coal, the charges of com-
mission men, I suppose they are paid, I don't know what they
are paid, but perhaps I make a mistake when I say I don't
know what they are paid. I am informed by a coal dealer in

our town who handles the coal for the Balch company that

they allow him a dollar a ton, then there is half a dollar paid
for delivery, so that instead of the coal costing me six dollars

.a ton,, it costs me six dollars and a half per ton, that half dol-
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lar is paid for delivery, the hauling of the coal, one dollar

to the man who handles the coal, the balance of this price of

six dollars per ton, goes to the producer, that is five dollars

per ton for the producer, so that according to these figures if

they pay the man who handles the coal a dollar a ton(, the

amount they make on the sales of coal in Laramie is two dol-

lars instead of three, after paying all the expenses of the same.

Now I want to tell you something about Union Pacific charges
and I get this from men who know their business, and you can

go to any official of the Union Pacific railroad company that

knows his business and knows what it costs, and he will tell

you that the average price of carrying freight over their road
is one-half cent per mile per ton), but that the actual cost to

the company of transporting open freight over its lines is one

quarter of a cent per mile per ton. Now the figures that 1

have made I made them upon the half cent per ton rate, which
is a, very different thing. Taking then the freight, charges ot

the Union Pacific, taking them the same as 'those we figure on
for individuals, four dollars per ton as the price of freight to

Omaha, it is an overcharge and don't amount to that much,
I stated it a little over wThat it is, how is it as to the actual cost

to the company. It costs the railroad one-quarter of a cent

per ton per mile, making it four dollars and twenty-five cents

delivered in Omaha, and a profit of two dollars and twenty-
five cents on the ton. At Kearney at one-quarter of a cent

per mile, the freight would be one dollar and fifty cents, which
added to one dollar and twenty-five cents makes two dollars

and seventy-five cents, or four dollars and twenty-five cents

clear profit in Kearney. Now without going any further into

the matter of these charges, and the profits that are made on

coal, I want to go to another proposition, and show you just
what these companies are paying in the way of taxes.

We take from the territorial auditor's books the amount
as nearly as can be ascertained, paid by each industry, and as
I said to you this afternoon, the proportion paid by the coal

business is fifteen thousandths as compared with four hundred
and fifty-three thousandths for one class of property, three

hundred and ten thousandths for another and two hundred and

twenty-two thousandths for another. I want to give you some
other figures now. Take this Blair coal mine, the Balch & Don-
nellen company, how much tax do you suppose it pays in

Sweetwater county? The six hundred and forty acres of coal

land, the machinery and improvements, and whatever they
have invested in the way of personal property, pays the large
sum of $255.52. Take any man in Cheyenne worth fifty thous-
and dollars, and don't he pay more tax? How much would my
friend Hay pay on fifty thousand dollars in Cheyenne, for all

purposes, and this is for all purposes, and here is what I want
to say, that the company probably has five times fifty thousand



PROCEEDINGS AND DEBATES. 667*

dollars invested, and they pay $255.52 taxes. They pay less

than one-tenth of what yon and I and every other man pays
in this territory. Let us take some other figures. The Van
Dyke coal company in Sweetwater county is assessed at $7,780'
on the lands, and the personal property at $410, making $8,100
as the total, and $141.69 as the total tax paid into the county.
Mark Hopkins & Co. are assessed at $4,250 for the price of a-

section of coal land in this territory, and they are assessed for

improvements $1,700, making a total of $5,050, and a tax for

all purposes of $102.9o. Mr. Hopkins tells me that he has in-

vested about a half million dollars in improvements, and it is

assessed at $1,700. I don't know anything about the value of
the improvements, because I have never seen them or the mine
but this is the statement that I hear. Mr. Hopkins says what-
ever may be the value of his improvements that he seeks to

put upon his property, they are assessed at a fair rate com-

pared with the Union Pacific railroad company. If you will

go to the report of Charles Francis Adams you Avill find that

the improvements on the Kock Springs mines in Sweetwater

county are put at about two million dollars. I don't remem-
ber the exact statement, but the report is here in town and
the figures can be verified. What are they assessed at? For
coal lands, the total is $51,045.60. The assessment of other

property, personal property and other property, $196,998, mak-

ing a total of S248.043.60, and a tax of $4,291.22. This is the

total tax paid to the county of Sweetwater for county and all

other purposes, by the railroad company on their valuation of

coal lands and improvements. How much would you have to

pay, gentlemen, if you had this amount of property? My
friend Potter says why was it not otherwise assessed? I will

tell you why it was not otherwise assessed, the Union Pacific

railroad company elects the officials who make the assessment,
that is why it. is not, otherwise assessed. That is the entire

proposition in a nut shell, and when you say you want to leave

this matter to legislation, (I want my friends from Cheyenne
to think twice before they say it, and I want the other gentle-
men to think twice before they say we will leave this matter to

the legislature, and I will tell you why. If there is anything
that an honest man abhors it is to see a monied corporation in

politics, and if you say that this matter shall be settled by the

legislature you are saying when you do it that every monied
corporation in Wyoming engaged in coal mining will come
into your legislature as a politician and seek to have that tax

put down at the lowest possible point. You force them to do it

by leaving it open to legislation, in order that they may serve
their own interests, and I don't blame them any, you and 1

would do just the same thing. The danger lies in this, the
combination of capital in the hands of the few; but that is not
the only danger. It employs in its service such a number of
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men that it can always elect any man it pleases, to protect its

interests, as I believe it would have the right to protect its

interests, and as von all know it would, as you would seek to

protect yours. It is forced into politics, forced into the lists

with these men that go to your legislatures wearing brass col-

lars. As you have seen in the past men elected to our legisla-
tures wearing the brass collars of the great railroad corpo-
ration, you will see just such men wear the brass collars of the

#reat monied mining corporations. Now if you would avoid
that spectacle, I think it is clear to every one that the fair and

'only wr

ay to reach this taxation is upon the output. We have
a sure thing and a certain thing then. We have a fair way of

reaching just what proportion of tax it "shall pay, and when
you tax the output of tjie mines you know what you are doing,
;and there is no uncertainty about it

;
no guess work. You have

the actual number of tons that you are to tax, and with this

tax on the output in lieu of any other taxation, you have got
a fair and just method of taxation, and one about which there

Is no uncertainty or gues& wrork. Going a step further. What
objection is there to this method of taxation? My friend

seems to indicate that it is a special tax, and that it is special

legislation. No one knows better than he does himself that it

is not special legislation. Whenever you say that an industry

by general law shall pay a tax in every part of the territory,
shall pay a certain tax per ton, it is not special legislation,

not a special tax, but it is. a general proposition that applies
to the entire coal output of the whole state. Special legislation
Is that legislation which effects a single individual, a single

community, a single locality. This is not that kind. Now then
what is the objection to putting this in the constitution r

Many of these gentlemen say, why it is legislation to put it

into the constitution, and they are not in favor of legislation
in the constitution. I agree with the gentleman, I'm not in favor

of legislation in the constitution. J agree with them that it

is not wise to legislate in forming a constitution. But wThild

I agree with the gentlemen on the general proposition, I say
it is as necessary to limit the action of the legislature in some
of these matters in the constitution as it is to do any other act

an connection with it, and because we may be saved the spek>
tacle of seeing men wearing the brass collars of these compa-
nies coming into the legislature, and doing their bidding. In
order that we may be saved that let us say now that we will

regulate so far as these monopolies are concerned this mat-
ter of legislation upon coal taxation, and put it forever beyond
their reach. Let us put it where they shall never be called

upon to change it or effect it by legislation. Whatever the
sum you may choose, I don't care whether it is half a cent or

five cents, whatever you may think best, in the way of fixing
tfhe tax on this coal, let us fix it in this constitution now and
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forever. I want when this constitution comes to be voted upon
that every man and woman within the limits of the new state
shall know just what its provisions are, and it is fair that

they should know. These corporations should know it as well
as every one else, and if they think it is wrong or burdensome,,
they are, notified beforehand, and they can rally their hosts

against it. If they do believe it to be unfair and unjust, let

them endeavor to vote down the adoption of this constitution,
and settle it then forever, and not leave it to future legislation,
to settle it. With this we will know and understand just what
we are doing, and just what tax we will realize. On the ten>

millions of tons of coal mined there will be paid to the state
a tax of about a hundred thousand dollars, and a hundred
thousand dollars is a very respectable sum to realize, and that
ifii just wliy I am in favor of this tax. I want the hundred
thousand dollars. I want to see this new state provided with
a revenuei that will support it, and I want to see the revenue-
come from a source that is able to meet it, and when you say
that this tax will produce a hundred thousand dollars" it will

come somewrhere near the expenses of a state government,
and it will come from a source that can afford to pay it, and
it will save every corporation, every railroad company, every
individual, some other and additional tax upon their property
for the support of the state. Another reason why you should
tax the output and not the acreage. Suppose you mine from
your acre of coal land a few thousand tons this year, a few
thousands tons next year, and so on until the eight thousand
or five thousand or whatever it may be tons are exhausted,
I want to ask my friend Clark whether the land that is left is

worth anything after you get the coal out?
Mr. CLARK Not a dollar.

Mr. BROWN. So then how are you going to arrive at a
fair method of taxing this land after the coal is exhausted?"

Each year that you mine that coal you are exhausting the
wealth of your country, and when the coal is all mined out
and you have nothing left but a howling wilderness, with noth-

ing in it,what are you going to do in the way of taxation?
Are you going to tax this coal at a. fair valuation, or are you
going to say that our neighbors shall have the benefit of it for

nothing, and that we may starve wrhen the output is ex-

hausted ?

Mr. CLARK, jl would not rise if it were not for the fact

that I have been so astonishingly misconstrued by the gentle-
man who has just preceded me, but I cannot sit here quietly

feeling that possibly there may be some member of the con-

vention, no matter how he may feel on this subject, that may
believe that I did make those statements, and did make the ar-

guments just credited to me. I believe that I did not in my
former speech oppose a tax upon the output of coal, but I did



'670
CONSTITUTIONAL CONVENTION.

say that I was oposed to a tax upon the output of coal mines
and no tax upon the output of other mines, and I have listened

patiently and in vain through the two long speeches the gen-
tleman has made, for any reason he could give why they should
be. We are told that if this is left to future legislation, that

the men who levy this tax will wear the brass collars of some

great mining corporation. If that legislature wears the brass

collar of some silver mining gang, why is it that silver mines
are not included in this bill? Why is one industry singled out?

And I say, Mr. Chairman, that j[ am tired of this demagogue
talk about brass collars. No man in Wyoming is elected

with brass collars. I look around me and I see gentle-
men who have sat in the house of our last legislature; Mr.

Teschemacher, elected by the people, and I ask whose) brass
collar he wore? I see my friend Mr. Adams in the lobby,
elected by the people, and I ask whose brass collar he wore?
Mr. Organ, Mr. Riner, and a number of others, elected by the

people, and I ask wrhose brass collars they wore? I have got
confidence in the people of Wyoming, and I have got confidence

that they have elected and will elect as good a body of legis-

lators as ever sat in this or any other territory or state, and
I have got confidence that they will elect just as honorable

gentlemen for the future legislators of this territory as sit in

the house of this constitutional convention. Why limit these

brass collars to the coal mining companies? I say to you, gen-

tlemen, that if the future legislators of Wyoming are to wear
brass collars at all, they will wear the brass collars of gold
mines and of silver mining gangs, just as well as they will for

coal mining corporations. My whole argument and my whole

plea for justice in this question has been to tax- all mines alike.

If you tax the output of coal mines, tax the output of silver and
gold mines; if you are going to leave any of it to future legis-

latures, leave it all to future legislatures. Now something lias

been said in regard to taxation on the acreage. I do not know
the amount of taxes Mark Hopkins & Co. pay, but I do knbw
that Mark Hopkins & Co. have not got a half million dollars

invested in improvements. The only piece of land they have is

480 acres, on which they pay taxes on an assessed valuation
of f9,600. I don't know about the freight rates given, by my
friend, but I do know that Laramie has got the edge over
Evanston because the charges for hauling coal from Rock
Springs to Evanston, 125 miles, is $3.50 per ton. I don't know
what the Balch improvements may .be, I don't know what taxes

they pay, but I do know that thtfy are mining coal in a mine
which has been opened for years, that they have not been re-

quired to do any development work, all they have to do is to

take out the coal, and thc*y possibly may be able to produce it

at $1.25 per ton. I don't know and jl don't care anything about
that. The gentleman has not answed my question as to why
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silver mines should be treated differently from coal mines,

why tax the output of one, and leave the other to future legis-

lation to deal with? I am not opposed to taxing coal mines,
but I am opposed to anjything that savors of injustice toward

any one class of mines; that is what I am opposed to in this

substitute section, and that is the reason why I am in favor

of Mr. Hay's substitute, or the one suggested by Mr. Harvey.
I think they are much the same, they both provide that the

output of all mines shall be taxed alike. In speaking of special

legislation, I did not use the term in the narrow and restricted

sense which my friend has given it, but in the sense of incon-

sistent legislation against one class in favor of another.

Mr. HOYT. I think we will all generally agree that the

subject has been pretty well argued, if it has not been exhaust-

ed, and even if it had not been, it would be a very great wrong
-at this hour to inflict a speech of any considerable length

upon this convention. But since the moment is at hand when
we shall have to vote upon this question, it may be as well to

explain my vote now as at the moment of giving it. I wish now
to state my position upon this question very briefly. This mode
of levying a tax upon coal, as a means of raising a great rev-

enue for the support of the state is a gr^at temptation. Very
fine pictures have been drawn of what would be the condition

of thinigs in W3'oming were at tax to be raised upon this one

single article and the rest go scott free. Why my friend who
lives upon his ranch, who herds his cattle and sends them to

market, would rejoice to find that he would be relieved from
the burden of taxation; and my friend the farmer, who is dig-

ging his ditcher, irrigating his land and raising his crops,
would rejoice to find that he too was relieved from the burden

;

but even though he should rejoice to have his burdens thus de-

efrtelased, Jl do not think hy would be willing to have it all

thrown upon the shoulders of one man, or class of men, I know
he would rather bear his share of it. Now I have thought ot

another side of this question. I thought and raised the ques-
tion in my own mind, how will it effejct the miner? My dis-

tinguished friend, Judge Brown, and others, in setting forth

their side of the question, have made it appear that the con-

sumer is to pay the entire tax
; now, in my own mind, the miner

will have to pay a good deal of that tax
;
the man who is delv-

ing in the mine, and who is spending his whole existence in

the mine for the small earning he gets for his labor how will

it effect him? When the man who owns the coal mine finds

that the tax is to be levied, he will burden the tax upon those

mining the coal, and will give less wages for the labor whirh

they perform. Now what of the consumers in our territory?
We are told that this tax is all to come from the consumer.

True, large portions of this coal goes outside, and we have lit-
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tie sympathy for outsiders, we are not bound to think of

them, but are we not bound to think of our own people who
consume this coal, one of the yery necessities of life? We are-

going to make these people, the consumers, pay a tax on coal,,

a tax thatr will be almost enough to meet the expenses of a
state government, and a large portion of that tax, a yery con-

siderable portion of it, will come out of the pockents of our own
citizens, whov are consumers. That is another point, but I

think still of another. How will it effect the industry ? I have
been talking a great deal the last few months before this

convention with men about the needs of the territory, and it

is unanimously agreed that wrhat we need most is capital. We-
have extraordinary resources, thirty thousand square miles of

coal, endless soda lakes, inexhaustible supplies of oil, moun-
tains of iron that have not yet begun to be developed. WT

hat
we want is capital, and shall we not keep out capital if we
discourage capitalists? Shall we build a Chinese wall around

Wyoming and prevent the investor from coming in to develop
its resources? Is this the policy of statesmanship? Is it not
rather to throw open the gates wide and welcome capital with
outstretched arms from every country, for the development of
our resources? This is a question I have asked myself in all

seriousness, and I have considered it ever since I came into

this hall, and I have listened to all the arguments and I have
waited for the gentleman to conclude his argument, to see if

I could be convinced that the duty of Wyoming was to levy
a tax upon a special article, upon a special industry, and I
said to myself, how can we do this thing? This is opposed to

the great economic law, and we have laid down in our declara-

tion of rights a provision which says that taxation shall be
equal and uniform, and I believe that no people can ignore the-

great economic law that has commanded the respect of all

statesmen of every land. What we need is capital, incorporat-
ed capital, we want it to build railroads, our farms should be
traversed by railroads, our iron mountains should be developed
for their mineral resources, our soda lakes should have devel-

opment, our iron mountains would have development,,
and we should see prosperous cities springing up everywhere.
Why has Colorado becomej the great state she is? Because
she has welcomed capital, she has not closed her gates, she
has opened them wide, and Colorado today is a workshop,.
Colorado is alive with industry, she has some of the finest in-

stitutions in the country, and has made wonderful develop-
ment and progress. Such a policy is a wise policy that en-

courages capital. As I understand it is not intended by this

substitute to exempt these minqs from taxation for all time
to come, but only for a term of years, in order to foster an en-

terprise that requires capital, and we should not forget that.
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great risks are involved in the investment, of capital in a new

industry in a new country, and it is intended by this to offer

an inducement to capital to come, in) order that our resources

may be more thoroughly and more promptly developed. It

would be delightful to have fifty thousand dollars a year from
this source for the support of the state, but let us rather fos-

ter with zealous care all the industries of the state, and let

every industry pay its share, and bear its share of the burdens
of taxation gladly, as I believe they will. We are not so

poor, so ground down, so utterly without resources that we
cannot bear the burdens of a state, let us remember that, and
welcome capital, in the hope that the burden will soon be dis-

tributed among millions of people, a.nd with these millions of

capital it will be easier to make our progress and development.
Then the grand justice of this proposition, and justice is be-

yond all question, all sense of gain. We have laid down a
constitution as broad as the world, as wide as humanity, and
shall we disfigure it by putting into it a tax, a special tax for

for the main support of the government, let us rather adopt
a broader, more statesmanlike policy as it seems to me. and
bide our time patiently, leaving this matter to be settled in

the future.

Mr. BURRITT. I just desire to ask a question of the last

speaker. If the general prosperity of Colorado is due to her

having thrown open her doors, and because of her having this

provision in her constitution, how is it that Nevada, with even
a broader provision in her constitution than this, has no pros-

perity?

Mr. HOYT. I don't know about that, but if Colorado had
adopted a more conservative policy than she did, she would
not have met with the success that she has, and made such

rapid progress.

Mr. BUKKITT. While you have been talking of equality
and justice, I desire respectfully to call your attention to the

fact that this evening the speeches have been very long and

very rapid, and however pleasant they may have been to the

listener, they have; been very fatiguing to the young lady who
is taking notes, and on behalf of the young lady who is mak-
ing a shorthand report of this, I suggest that if the committee;
is not'ready to take a vote on this question, that it now rise-

and ask leave to sit again.

Mr. TESCHEMACHER. Let us take a vote upon it now,
we all know how we are going to vote upon it.

Mr. CHAIRMAN. The question is upon the substitute of-

fered by Mr. Hay. Are you ready for the question? All in

favor of the substitue offered by the gentleman from Laramie
will say aye; contrary no. The noes have, it; the substitute is

lost.

43
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Mr. BAXTER. I move this committee now rise and report.

Mr. CHAIRMAN. It is moved and seconded that this corn^

mittee do now rise and report. All in favor of the motion will

say aye; contrary no. The ayes have it; the committee will

now lAse.

Mr. President:
Your committee of the whole, having had under considera-

tion the substitute for Files 7, 26, 27, 41, 54 and 55, report pro-

gress and ask leave to sit again.
C. H. BURRITT, Chairman.

Mr. PRESIDENT. Gentlemen, you have heard the report
of your committee. What is your pleasure?

Mr. CAMPBELL. I move the report be adopted.

Mr. PRESIDENT. Gentlemen, you have heard the motion.

Are you ready for the question? All in favor of the motion

will say aye; contrary no. The ayes have it; the motion pre-

vails
;
the report is adopted.

Mr. BAXTER. I move we do now adjourn until o'clock

tomorrow morning.
Mr. PRESIDENT. Gentlemen, you have heard the. motion.

Are you ready for the question? All in favor of the motion

will say aye; contrary no. The ayes have it; the motion pre-

vails.

TWENTY-FIRST DAY.

MORNING SESSION.

Wednesday morning, Sept. 25, 1SS9.

Mr. PRESIDENT. Convention come to order.

Roll call.

Mr. TESCHEMACHER, Mr. Organ requested me to ask
that he be excused. He was called out of town this morning,
but will be back this afternoon.

Mr. PRESIDENT. If there is no objection Mr. Organ will

be excused.

(Reading of the journal.)

Any corrections to the journal? The chair hears none;
it will stand approved.

Was there any action taken on the proposition to amend
the rules for the purpose of creating another committee on ad-

dress to the people and congress? Notice was given, but 1

think no action was taken.




