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Mr. MORGAN. Its getting very late, and I move this com-
mittee now rise and report.

Mr. CHAIRMAN. Gentlemen, it is moved and seconded
that this committee now rise and report and ask leave to sit

again. All in favor of the motion will say aye; contrary no.

The ayes have it
;
the motion prevails. The committee will now

rise and report.
"Your committee, to wThom was referred the majority and

minority reports of Committee No. Q and Committee No. 2, beg
leave to report that the same have been duly considered, and

your committee would recommend that the majority report
of Committee No. 6 be adopted, and your committee reports

progress and asks leave to sit again."
Mr. POTTER, I move the report be adopted.
Mr. PRESIDENT. It is moved and seconded that the re-

port of the committee of the whole be adopted. Are you ready
for the question? All in favor of the motion Avill say aye; con-

trary no. The ayes have it; the report stands adopted.
Mr. BARROW. I move this report be considered the en-

grossed file, read the third time and put upon its final passage.
Mr. PRESIDENT. The committee asked leave to sit again.

You have adopted so much of the report as fixes the legislative

apportionment. Is that the matter which the gentleman
wishes put upon its final passage?

Mr. BARROW. It is, Mr. President.

Mr. PRESIDENT. The committee asked leave to sit again
to consider this file. I hardly think it is in the proper shape
to be read the third time and put upon its final passage.

Mr. CAMPBELL. I move we now adjourn until 9 o'clock on

Monday morning
Mr. PRESIDENT. It is moved and seconded that the con-

vention do now adjourn until Monday morning. AJ1 in favor of

the motion will say aye; contrary no. The ayes have it; the
convention will now adjourn until 9 o'clock on Monday morn-

ing.

NINETEENTH DAY.

MORNING SESSION.

Monday morning, Sept. 23, 1889.

Mr. PRESIDENT. Convention* come to order. The secre-

tary will call the roll.

Mr. ELLIOTT. I move a call of the house.
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Mr. PRESIDENT. A call of the house is ordered. All in

favor of the motion will say aye; contrary no. The ayes have it
,*

the motion prevails. The doors will be closed and the absen-

tees brought in as rapidly as possible.
Mr. ELLIOTT. I desire to make a suggestion. It seems to

ine we a iv going to have to drop the names of some members
off the roll if we cannot compel them to be present; that mem-
bers who are absent without leave be dropped from the roll.

Mr. PRESIDENT. That is evidently so unless members
send in their resignations. That I take it would be the more
simple way, if they would do that. If they don't do that we
have got to protect ourselves in some way.

(Bringing in of absentees.)
Mr. ELLIOTT. I move the proceedings be dispensed with.

Mr. PRESIDENT. It is moved and seconded that further

proceedings under the call be dispensed with. So many as are
in favor of the motion will say aye ; contrary no. The ayes have

it; the motion prevails. The gentlemen will take their seats

on the floor of the house.

Mr. HAY. I move rule four be suspended.
Mr. PRESIDENT. The motion is that rule four be suspend-

ed. All in favor of the motion will say aye; contrary no. The

ayes have it
;
rule four is suspended. File No. 67, puesentecfr to

the convention as a proposition cannot be found. Can any of

the committees inform us as to whether it is in their posses-
sion? The records show it was referred to Committee No. 20.

Mr. ORGAN. That file was never referred to us to my
knowledge.

Mr. PRESIDENT. I wish the members of the different com-
mittees would look through their different files and see if the

proposition is in their possession.

(Reading of the journal of the eighteenth day.)
Are there any objections to the journal as read? The chair

hears none, and the journal will stand approved as read. Re-

ports of standing committees. Are there any?
Mr. BAXTER. I would like to say a word before submit-

ting this report. Soon after the substitute was referred many
members of our committee found it necessary to be absent a

greater portion of the session of this convention. As chairman
of that committee I desired to extend every courtesy to the

members of that committee, but we have reached such a late

day that we have completed the report, and it is only signed

by two members. I am unable to say when the other mem-
bers wall be present, and if the convention desire it, the report
can be submitted at this time.

Mr. PRESIDENT. Does the convention de'sire the report
submitted at this time? It seems to be the general wish that
the report be submitted at this time.
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Mr. CAMPBELL. I move the report be referred to the

printing committee with instructions to act at once.

Mr. PRESIDENT. The chair would like to inquire of the

printing committee before this motion is put when it is prob-
able this matter can be printed and returned to the convention.

Mr. CHAPLIN. I would say it is quite likely it could be
returned this afternoon or tomorrow morning.

Mr. PRESIDENT. If it cannot' be returned by tomorrow

morning I doubt if it would be wise to have it printed at all.

Mr. HOYT. I suggest that it might be well to put the mo-
tion in this form: That it be referred to the committee on

printing, and returned tomorrow morning whether printed or

not. We would then have it before us for our consideration
even if it was not printed.

Mr. PRESIDENT. Under the rules, after reference to the

printing committee the matter lays upon the table until after

being printed, and then comes up in the regular order.

Mr. HAY. I move to amend the motion to print, that it be
referred with instructions to return it to the convention tomor-
rowr

morning. That would bring it back here and it would then
take its course.

Mr. PRESIDENT. The motion is that this file be referred to

the printing committee, with instructions to return it tomor-

row morning. Are you ready for the question? All in favor of

the motion will say aye; contrary no. The ayes have it; the

file is so referred.

Mr. IRVINE. Mr. Barrow desires that I should ask that he

be excused from day to day.
Mr. FOX. In case Mr. Barrow don't intend to return, I

think it unwise to excuse him from day to day, and I ask that

he hand in his resignation so that we can keep a quorum.
Mr. CAMPBELL. I move his name be dropped from the

roll if his resignation is not sent in.

Mr. PRESIDENT. The question is upon the motion to ex-

cuse Mr. Barrow from day to day by unanimous consent or

by a motion carried by a majority of the convention.

Mr. HAY. I would like to ask whether there is any proba-

bility of Mr. Barrow ?

s returning at all or not.

Mr. IRVINE. I will be frank and say that the chances are

that Mr. Barrow will probably not return, but I am not sure

that he will not be back.
Mr. PRESIDENT. The chair would suggest that it would

be wise to amend and excuse Mr. Barrow for the day.
Mr. IRVINE. The suggestion is a good one, and we will

carry it out if we cannot do any better, but Mr. Barrow, if he
had thought there would be any objection, would have been
here, but it has been universally the rule to excuse members
from day to day, and Mr. Barrow being away and cannot speak
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for himself, it is only right that he should have the same treat-

ment as other members.
Mr. HAY. It strikes me the case is different now. While

I regret the absence of Mr. Barrow, and desire to treat him the

same as the other members, still we must be very careful, and
not continue to excuse members until we are without a quo-
ruin.

Mr. PRESIDENT. I will state to the convention at this

time in order that there may be no misunderstanding hereafter,
that it is the opinion of the chair that it does lie within the

power of this convention by way of excusing its members, to

destroy itself. The chair will hold hereafter that where ex-

cusing a member seems to have a, tendency to destroy the con-

vention, the chair will hold under the rules that no motion to

excuse can be ascertained, and' it will take three -fourths major-
ity to carry such a proposition. Now as to this matter, it does

not seem to me that we have reached that point exactly where

excusing a single member will destroy the convention or its ef-

ficiency, and I am not called upon to make that ruling at this

time. But I will so rule in the future when excuses are de-

manded. We must preserve ourselves from destruction, that is

one of our first duties.

Mr. BURRITT. I desire to say in explanation of my posi-

tion in this matter that in three or four cases members have
stood here and asked to be excused by reason of important busi-

ness, and wiio are now enjoying themselves on a pleasure

jaunt. I think they have acted in bad faith toward this con-

vention, and in future I don't propose to vote to excuse any
member on important business unless I know how important
that business.

Mr. IRVINE. In behalf of Mr. Barrow I desire to say that
he is not away on a pleasure jaunt, his business is really suf-

fering because of his absence. The last issue of his paper was
so badly printed it could hardly be read, and he is very anx-
ious about it, and it was really necessary that he should go
and attend to it.

Mr. PRESIDENT. The question is on the motion to excuse
Mr. Barrow from day to day. Are you ready for the question?
All in favor of the motion will say aye; contrary no. The noes
have it; the convention refuses to excuse Mr. Barrow from day
to day.

Mr. IRVINE. I move that Mr. Barrow be excused for today.
Mr. PRESIDENT. Is there objection to Mr. Barrow being

excused for the day? The chair hears none; Mr. Barrow is ex-

cused for the day.
Mr. SMITH. On behalf of Mr. Burdiek I desire to ask that

lie be excused. Mr. Burdiek has been here every day during the

convention, and it is absolutely necessary that he go home.
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He will be back just as quick as he can, not later than Wednes-

day at; the latest, and I trust he will be excused without put-

ting it to a vote.

Mr. BURRITT. I desire to say on behalf of Mr. Burdick that
I know the business which called him home, and if I had been
in his place I should have gone whether I was excused or not.

Mr. PRESIDENT. The question is on the motion to excuse

Mr. Burdick. Is there any objectkm to excusing Mr. Rurdick
for the day? The chair hears none. By unanimous consent Mr.
Burdick is excused.

Mr. JOHNSTON. I desire to offer a resolution now and
have it take the usual course. ".Resolved, That it is the sense
of this convention that the effort being made to establish a

deep water harbor on the Texas coast lias our approbation, and
that our representative at Washington be requested to use his

best endeavors to secure the building of such harbor."
Mr. BURRITT. Second the motion.
Mr. PRESIDENT. The resolution will lay upon the table

to come up in its regular order, unless the rules be suspended
for its immediate consideration.

Mr. JOHNSTON. I move that the rules be suspended for

the purpose of considering this.

Mr. PRESIDENT. The chair would suggest that it has oc-

curred to me that possibly a fuller statement of the situation

might be agreeable to the convention, and agreeable to the gen-
tleman himself who has hastily prepared this resolution, and if

the convention take that new of it, it might be Avell to have it

referred nnd reported back this afternoon.

Mr. JOHNSTON. I wish to have the resolution referred to

the committee on irrigation, and have them consider it at once

and return it this afternoon.

Mr. PRESIDENT. Is there objection to the resolution offer-

ed by the gentleman from Laramie being referred to the com-

mittee on irrigation, with the understanding that they will

report by the .^f.'ernoon session. The chair hears no objection;

the resolution is so referred by unanimous consent. We have

before us the report of Committee No. 17. What is your pleas-

ure, gentlemen?
Mr. ELLIOTT. I move the report be adopted. The commit-

tee had authority to act in the premises, and the report is simp-

ly an indication that they have so acted, I take it,

Mr. PRESIDENT. If the gentleman thinks it necessary to

take any action it can be done.

Mr. ELLIOTT. I simply thought it might be better for the

convention to prove the report, showing that they have acted
within the line of their power.

Mr PRESIDENT. The question is upon the approval of

your committee in letting a contract to the Bristol & Knabe
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Printing company on the conditions named in the report. Are
you ready for the question? All in favor of the motion will say
aye; contrary no. The ayes have it; the action of the commit-
tee is approved. Gentlemen, there is no further business for

disposition upon the table this morning, and we are now ready
to go into committee of the whole upon the general file and
special order of Saturday night, which was not completed.

Mr. BURRITT. I move we go into committee of the whole
for consideration of the special order and general file.

Mr. PRESIDENT. Gentlemen, you have heard the motion.
All in favor of the motion will say aye; contrary no. The ayes
have it; the motion prevails. Will Mr. Hay take the chair?

Mr. HAY. I would rather be excused.

Mr. PRESIDENT. Will Mr. Riner take the chair? We are
now in committee of the whole, Mr. Riner, of Laramie, in the

chair.

Mr. CHAIRMAN. Gentlemen of the convention, wTe were con-

sidering the report of Committee No. 6. What is the pleasure
of the committee? I would ask here if the committee of the
whole did not report that back with the recommendation that

it be adopted. I am not certain about it.

Mr. IRVINE. It did.

Mr. CHAIRMAN. My recollection of the business was this.

We had the reports of the legislative committees as well as the

reports on apportionment. The apportionment matter was dis-

posed of by the committee, and the legislative matter was yet
under consideration. The majority report of No. 6 was adopt-
ed, relating to the apportionment. The legislative reports are
now before the committee. The secretary will read the ma-
jority and minority reports of Committee No. 2.

(Reading of the reports of Committee No. 2.)

Gentlemen, you have heard the reading of the reports, what
is your pleasure?

Mr. BROWN. I wish to make an amendment to the first sec-

tion of the majority report, by striking out the words ''fourteen

hundred-' where they appear and inserting "twelve hundred."

J do that because a majority seem to think that the unit of

twelve hundred in this apportionment matter is the better one

to be adopted. I don't agree with them myself, but I make this

motion to meet the apparent wish of the majority.
Mr. ELLIOTT. I do not wish this convention to think that

the fact of my signing my name to this report, indicates that

I have changed in any way my original views upon this ques-
tion. I considered that the convention had sent back this re-

port to the committee with instructions to frame a section

upon that line which the convention had indicated. I want to

call the attention of the convention at this time to the fact that

it was stated and by the gentleman who offered this substitute
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in the first place, that it made no difference as to what number
you divided by. The unit twelve hundred was an accident,
so to speak. It had been fixed upon merely by chance, and with
no intention of benefitting Laramie county. I simply wish to
show to this convention that it was not an accident, and will

proceed to take the unit fourteen hundred and take the proposi-
tion they submit of an additional member where the remainder
exceeds two-thirds, and see where it left them. By taking the
unit fourteen hundred Laramie, Albany and Carbon counties

get but two each, and you can see whether the unit twelve hun-
dred was an accident.

Mr. HAY. I want to say that the number was not taken as
;an accident, if he refers to me. I said I took the number twelve
hundred simply because you can use it in a great many ways,
and I don't think any action that this convention has taken
since that time has shown that ,any better number can be tak*

en. It was not an accident at all.

Mr. FOX. I have got this figured out so I think it will be
more satisfactory to everybody, and if in order, I move that tKe

report be amended. I desire to submit this proposition.
Mr. CHAIRMAN. The motion before the house is on the

report of Legislative Committee No. 2, that where-

^ver the wrords "fourteen hundred" appear they be stricken out

and "twelve hundred" inserted in lieu thereof. Are you ready
for the question? All in favor of the motion will say aye; con-

trary no. The ayes have it; the motion prevails.

Mr. BROWN. I move to further amend that section. Strike

out "thirteen" and insert "sixteen" and strike out "twenty-

eight" and insert "thirty-two."
Mr. POTTER. I shoiild think that thirty-three would be

better.

Mr. BROWN. I accept the amendment.
Mr. CHAIRMAN. Gentlemen, you have heard the motion

of the gentleman from Laramie to strike out twenty-eight and
insert thirty-three and strike out thirteen and insert sixteen.

Are you ready for the question?
Mr. BAXTER. I am entirely prepared to support that mo-

tion, though I think the one I have in mind will be more satis-

factory, and I would like to state it to the committee in order to

see what they think of it. (Instead of taking six hundred, that

-five hundred should be taken, and one member for a fraction of

three hundred or more. The lower house would be apportioned
as follows, and would consist of thirty-five members. Albany
county with twenty-six hundred and eight would have five mem-
bers and an overplus of one hundred and eight.

Converse county with thirteen hundred and seven would
have two and an overplus of three hundred and seven, which
would entitle it to a third member, three in all.
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Carbon county with twenty-six hundred and thirty-three-

would have five members and an overplus of one hundred and

thirty-three.

Crook county with eleven hundred and fift}
7

,
two members-

and one hundred and fifty over.

Fremont county with ten hundred and forty-seven, would
have two and an overplus oi forty-seven.

Johnson county with nine hundred and six would have
two, only lacking- eighty-four of the second five hundred.

Laramie with thirty-six hundred and ninet3
r-five would have-

seven, and an overplus of one hundred and ninety-five.

Sheridan, with eight hundred and seventy, would have two,
lacking but one hundred and thirty of the second five hundred.

Uinta with two thousand and twenty-eight would have four

members, and an overplus of thirty-seven. You will notice that
the overplus in the larger counties is smaller, and that the
counties of smaller population have the benefit of the fractional

representation. It seems to me that this is probably as fair a

plan as we can devise. If the house thinks so I move to amend
the motion, in order that the basis of representation in the low-
er house may be five hundred, and one representative to every
three hundred or more over and above five hundred. According
to this the three additional members will go to Uinta, Johnson
and Sheridan. I want to say right here that I have never en-

tertained, or sympathized with any feeling of hostility, to-

wards the other portions of the territory, simply because I am a
resident of Laramie county, and I desire to give every district

in the territory just recognition in this apportionment, i GO
not think thirty-five will be too large for the lower house.

Mr. HAEVEY. Second the motion.

Mr. FOX. Before the vote is taken on that I desire to sub-

mit my proposition. I think six hundred is better than five

hundred, and I think thirty-three will cover the ground. My
arrangement is as follows:
'

Albany, two in the senate and five in the house, minus one
hundred and eighty-four.

Carbon, two in the senate and five in the house, minus one

hundred and thirty-four.

Converse, one in the senate and three in the house, Converse

having three hundred and eighty-six over.

Crook, one in the senate and three in the house, having three

hundred over.

Fremont, one in the senate and two in the house, having
three hundred and six over.

Johnson, one and two, having five hundred and eighty-six:

over.

Laramie, three senators and six representatives.
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Sheridan, one senator and two representatives, having six

hundred and sixty over.

Sweetwater, two senators and two representatives, minus
one hundred and six.

Uinta, two senators and three representatives, minus one
hundred and twenty-six.

That makes it as even as it can be made, sixteen senators
and thirty-three representatives.

Mr. PRESIDENT. The question is on the amendment of
Mr. Baxter to strike out thirty-three arid insert thirty-five.
Are you ready for. the question?

Mr. HAY^ In discussing the question of a fair apportion-
ment, I think the members of the convention have lost sight
to some extent of the great increase we are making over the
legislative assembly of the territory, and I think that about
twenty-four is all we need, or at least we can get along with
making an increase of five per cent, and even this is going to
make a considerable increase in the expense, and there is no

necessity for it whatever. We can get along with a much less

number in the house, and I don't see why we need increase it

in order to make it fair. We started out with twenty-eight and
have got to thirty-five already, an increase of twenty-five per
cent, and if the thing goes on I don't know where we will stop.
A legislature of over fifty members, that is a very large in-

crease over the present condition of things, and I don't think

statehood is going to make that large increase necessary, and
I don't want this convention to lose sight of the large increase

in the expense that it is going to make. I think wre can be

just as fair with thirty as with thirty-five.

Mr. BROWN. I.am opposed to the increase to thirty-five,

as also I will be opposed to the use of five hundred as a, unit

instead of six hundred. The fact is, I am opposed to this whole

scheme, to an apportionment upon votes. My honest convic-

tion is that it is placing a premium upon rascality, or holding
out an inducement to rascality. Whenever you say that you
will apportion your representation upon the basis of votes, then

you are saying to every county in the state, run up your vote as

high as you can in order to get a large representation, and in

that way you are holding out an inducement to fraudulent vot-

ing, and that has been practiced in my judgment in some of

the counties to quite a large extent, and with the view in par-

ticular of increasing their representation. Xow as a system I

believe it to be wrong, but I am acting in this matter in def-

erence to the action of the majority on the floor of

this convention, and I proposed this amendment of changing
this from fourteen hundred to twelve hundred not because as a

matter of judgment I preferred it, but because the majority
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seemed to favor that proposition, and inasmuch as they did, I

was willing to concede that much in the interest of harmony.
Xow this proposed amendment to change from six hundred to

'five hundred, and to increase the number to thirty-five instead

of thirty-three, I am opposed to that change in toto. My own
idea was, and I made the motion simply to aid what I believed
to be a wise thing, and a wise amendment on the part of this

convention, to give to two of these northern counties an addi-

tional representative in order that they might not think that
'the people who reside along the line of the railroad were try-

ing to take an unfair advantage of the northern part .of the ter-

ritory and in order that we might take away from these peo-
ple who reside in the northern part of the territory this argu-
ment against statehood, that the southern part of the territory
is unjust in its apportionment, and we may therefore conclude

'that they seek to establish statehood in order to take advantage
of us in the future and we will oppose statehood on that ground.
I say now in order to take away that argument that may be
used in the north against us, I so proposed to increase this to

thirty-two, in my judgment as far as it ought be increased,
and I think those two ought to go to Sheridan and Johnson

'counties, if added, but a claim has been made in behalf of Con-

verse county, for a third one, and so far as I am concerned I

-am willing to accept it, but when we undertake to increase tlie

representation of the counties along the line of the railroad,

beyond what it already stands, I am entirely opposed to that,
and to any such increase. If we want to be generous, if we
'want to give these northern counties an additional representa-
tive out of our generosity, and show them that we mean to be
fair towards them, let us give it to them, but don't ask for any-

thing more on the line of the Union Pacific, we have got enough.
Mr. POTTER While I think we want to keep the number as

low as possible, I should prefer thirty-three to thirty-two, be-

cause I think on the same principle that Judge Brown has sug-

gested, in his argument in favor of an increase in the northern

-comities representation, you ought to give Converse county an-

other representative. It is the only county in the territory that

as a c()iint3
r represents the central part of the territory, it be-

longs neither to the north or the south. Sheridan and Johnson
\ve may call northern counties, but Converse represents the

central portion of the territory, and so it seems to me it will

be hotter to have thirty-three instead of thirty-two.
Mr. ELLIOTT. I don't know whether I am speaking only

for myself, or for the remainder of Johnson county. I have not

discussed this with them, and I have not done so, designedly.
I think that this is a matter upon which we must each and

every one of us use our own judgment, and I did not wish to

force my ideas upon them. I say at this time that I do not
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know what stand they will take in regard to this matter. I
wish to say to the gentleman from Albany that as one of the

representatives of Johnson county, that I fully appreciate his
action in this convention, his generosity in this convention,
and the kindly spirit that he has shown toward the northern,;

portions of this territory, and it was for that reason that the

delegates gave him their votes as permanent president of this;

convention. NOAV, sir, in examining this proposed apportion-
ment, we find that Johnson county is given an extra member of;

the house, and Sheridan an extra member of the house. Why?
Because we are entitled to it? No. The very figures themselves
show we are not entitled to it, it is thrown to us as a sop..

It is to quiet us; to keep us still. Now I say, Mr. President,
for myself and for the people of my county, so far as I know
their feelings on this matter, that they cannot and will not ac-

cept any proposition that perpetuates the legislature of the

territory of Wyoming in the manner and form in which it has;

been organized in past years. It is simply expecting them to

rivet upon their necks permanently a yoke the temporary
wearing of which has galled them so bitterly. I say here in the

presence of this convention, that no proposition will be accept-
able to the people of northern Wyoming that does not remove-
in some way the balance of power from where it now stands.

We do not ask, sir, that it be thrown to us, that would be un-

just, unreasonable, but we have got the right to judge of the
future by the past, what we know of the past and of the presT

ent, and I say to you that the constitution of the legislature

of Wyoming upon the same basis that it has been constituted,

or virtually the same basis, cannot, to our minds, bring us

anything but wrong and oppression. Now the proposition that
we offered here was going to do us absolute justice, we have
asked for but one senator, asked but for one representative^,
but we ask that the senate shall be constituted in such man-
ner as to protect us from the larger body. I say, sir, is it a fair-

and honest and just proposition, and I say therefore for my-
self, as far as I am concerned, that I cannot in justice to myself
and to my people, support any proposition which leaves it pos>
sible for the four Union Pacific counties to control the state of

Wr

yoming.
Mr. McCANDLISH. It has always been a policy of mine all

my life if I can't get! what I want to take all I can get, and
on this question I have felt that very wr

ay, and if we can get
two let us get them.

Mr. BURRITT. I endorse both the sentiments of Mr. Me-
Cnndlish and also Mr. Elliott. I had not intended to express

my opinion with reference to this at all, but I have heard so

much and seen so much I am constrained to explain my posr
:
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tion. I believe, like Mr. McCandlish, that Johnson county
should have two, if they can get them, and I am in favor of

taking these if we can get them. I don't care for what purpose
they are thrown at us, whether as a sop or otherwise, but if

we can get two members in the house and we cannot do any
better, then I say take these two. On the other hand I don't

think it will make any difference with the position that the peo-

ple of my county will take in reference to statehood, whether
we get one or two or three. I believe that the whole theory is

wrong,, and I rise, sir, to make an explanation of my position.
Prom both political parties and almost every county in the

territory on the line of the Union Pacific, during this conven-

tion, members of this convention, delegates from those coun-

ties, have stood up here on this floor and confessed that the

vote upon which you now undertake to apportion the represen-
tation in the house and senate was a fraudulent and illegal

vote. Now, sir, how shall you go to the people of this terri-

tory with any basis of representation that is based upon a fraud
and a confessed fraud? Men have stood up here and confessed

from time to time that it was fraudulent. When we had the

educational qualification up, they got up here like men and
confessed it as the honest men that they are. Now the basis of

the figures upon which we are to divide this should be popula-
tion and not upon fraudulent votes. I am perfectly willing:,

sir, that this convention should send the Johnson county dele-

gates back, and the Sheridan county delegates back, with the
confession in writing upon your journals, that because Johnson
and Sheridan counties were honest, because Johnson and She-

ridan counties had no railroad trains to run voters in to in-

crease their vote, because they have no mines and corporate
interests to vote illegal voters, they shall be condemned to

wear the same galling yoke to which Mr. Elliott has referred,
and which, sir, the people of Wyoming know they are wearing.
The people of southern Wyoming know we are wearing it, be-

cause you have stood up here and confessed it. There was but

one thing that could have been done by this con\erition \vhich

would have shown your good faith, and that was the proposi-
tion which \vas introduced here and so eloquently defended by
the gentleman from Albany, organizing one branch of the leg-

islature, so the . counties in the iHith couli! have au e-pml

.show, ami A on havr deided us that, and there is ur.i :

iini>- thfit

you can do, nothing that you can give us upon the basis of this

illegal and fraudulent vote that will change the balance of

power, but still, j.s Mr. M'cOandlish says, if we c.innor ^,>t a
whole loaf then I am wiping to take a half loaf. I bv in suh
mission to the will of the people, and I say, sir, that the dispo-
sition of this convention and the confessions heard from every

delegation on the line of the Union Pacific road, too plainly



PROCEEDINGS AND DEBATES. 559

that the southern part of Wyoming is not ready to re-

lease its grasp upon the throat of northern Wyoming. j[ may
add further, sir, that perhaps these chickens will come home
to roost, and they will remember this.

Mr. HOYT. If I vote for this proposition it will not be on
the grounds which have been announced here, it will nut be as

a sop to any portion of this territory, it will not be as a means
to secure statehood, but it will be because I thought I saw,
and I announced this the other evening, that there was justice
in giving to that portion of the territory which is rapidly devel-

oping, and which in the nature of things is going to have a
more rapid growth than ever before known, giving to it in our

apportionment what we believe it will be entitled to when it

comes to have representation on the floor, and I simply rise to

reiterate that sentiment that we are not here to give a sop to

anybody to obtain statehood, but simply to give it' to them on
the ground of justice. I too, sir, was in favor of the system
proposed for the distribution of the members of the senate, I

saw many good reasons for it, enough to decide me to vote on
that side, to throw what influence I might have in favor of the

constitution of that body in a manner different from the other

body, to help support the scale of justice.

Mr. PRESTON. I fully support and endorse everything that

has been said by Mr. Elliott and by Mr. Burritt on the ques-
tion of apportionment. Now I cannot see what right' there is,

nor what good can be done, by giving to Sheridan and Johnson
counties an extra representative in the lower house simply to

get the delegates from that portion of the territory to vote for

the proposition that has been submitted to this committee. A
proposition was submitted to this convention a few days ago,

by a majority of the legislative committee asking that each and

every county in the territory have an equal representation on

the floor of the senate. In other words, that every county in.

the territory should have but one senator. Some gentlemen
who have advocated the giving of an extra representative in

the house to Sheridan and Johnson counties, held that it was
not right that the people of Wyoming territory, that the differ-

ent counties of the territory of Wyoming, or the state of Wyo-
ming, should be represented in accordance with its voters. I

want to say to you, gentlemen of the convention, that I believe

and there are other members who believe that the representa-

tion that we asked for in the senate was only justice and right,

and I want to say on behalf of Fremont county, this morning
in the convention, that there is nothing that you can concede

so far as the lower house is concerned, to the northern portion

of the territory that will right the wrong done us in denying
the representation that we have asked for in the senate. Simp-



560 CONSTITUTIONAL CONVENTION

ly giving an extra member of the house to Johnson and Sheri-
dan counties, does not in any way place them on the same
footing and in the same position that they would have had, had
the representation been accorded them on the senate floor as
asked for. If you are so interested in the northern part of this.

Territory, if you are so interested in their welfare, if you are

so interested that they shall have some say in the administra-

tion of the affairs of the state of Wyoming, then why have-

you denied them the only thins they have asked for at the
hands of this convention ?

Mr. BAXTER. I heard the other day in one of our sessions

the proposition discussed to make the representation equal in

the state senate, and I have talked with a great many friends-

upon the proposition, and I have listened to all kinds of argu-
ment upon the subject, and from the beginning, and all through
the discussions I have heard on this matter I have been in-

variably opposed to such a proposition, and I have been so op-

posed upon the ground of conviction, and I am still so. I be-

lieve I have cast an honest vote upon every proposition that

has come before us for consideration, and I want to continue

to do so, and what the gentleman alleges is a great wrong to

the northern counties, strikes me is not a w^rong at all. I fail

to see Avhere there can be any wrong in it. They ask for some-

thing that will correct an evil which we have all seen in the

past, but which cannot be conceded without surrendering the

rights of the people in other parts of the territory. It seems to

me that a proposition for equality of representation that has-

been adopted during a century of national life, during the ex-

istence of this republican form of government in this country,
is good enough for the state of Wyoming. Why is it that the

people in one section should be practically disfranchised in one

branch of the legislature in order that we may, or think we
may, correct an evil? How claim that the evil will be corrected?

I am as well aware as any one is that honest, square legislation

has not been possible in the past because of the large represen-
tation compared with others, but would this do away
with such things in the future? It seems to me that
if the first senate shall consist of one member from each county
it is only a matter that they shall agree upon among them-
selves. That one man can be satisfied in taking so much from
the public treasury to vote for a measure, provided another is

permitted to take so much for his pet scheme, and the same
disgraceful state of affairs we have seen in the past may be
seen in the future. There is no guarantee that we shall not
have the same state of affairs in the future as in the past. I
am free to say to this convention that I used every possible
means I had in the last legislature to prevent the general grab
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that was participated in in the completion of public works in

this territory at that time. I never come into this beautiful

building that I donV see the unnecessary expenditure of the

many thousands of dollars appropriated for the building of

these wings, although I admit that the work has been done as-

well as we could do it, and much as I admire it, but I

claimed at the time that' the main portion of the building as it

then stood was all that we needed for ten years to come, and in

my judgment there was no reason wr

hy it should be completed.
It was completed simply by the fear of Laramie county that

unless they got the money at that time, there was some danger
of their never getting it at all, and because they believed it a
matter of personal necessity at that time. And I opposed the

appropriation for the penitentiary at Rawlins, simply because
I thought we had no need of twro jails. It will cost us twice as

much to take care of our convicts as it costs under the present
system. The only legitimate appropriation made in that gen-
eral grab was the appropriation made for the university at
Laramie City. The former appropriation had only been suffi-

cient for them to commence with, and they ought to have had

U, but we had no use for these aditional wings to this capitol,

we had no use for the penitentiary at Rawlins, we had no use
for the insane asylum at Evanston. We had a few of those un-

fortunates among us, but they could be well taken care of with'

out the erection of this asylum, and at much less expense. I

have never seen the deaf and dumb asylum, and I have never
seen the poor farm at Lander, and I say we had no use for them,
but in order to reward these counties, in order to reconcile them
to this general grab from the treasury, these things were given
to them. But that is past, but we don't want that in the fu-

ture, but it cannot be provided against in the manner ure:ed
on this floor. I agree with what has been said upon the ques-
tion of representation upon the population instead of votes,
and I should prefer to make this apportionment upon the pop--
ulation instead of votes if we could get at what the population?

is, but we don't know what it is, and it seems to me that the
vote is as near as we can get

1 to it. The amendment which jf

introduced here I did not introduce with the idea of throwing
a sop to anybody. I was convinced when this matter was
brought up before the committee the other day that it was un-

just,, and I so expressed nryself at the time, and my idea was
that Johnson and Sheridan counties should have a joint rep-
resentative for their surplus, and Carbon and Albany should
have a joint representative for their overplus, and I still think
that that would be as fair as we can arrange it possibly, al-

though I don't think that joint representatives are as effective

as they ought to be. They are apt to represent the county

36
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from which they come, rather than the district which they rep-
resent. But my idea was simply this, to get at as near as pos-
sible some basis of representation that should be as fair as

we could make it, and taking the basis of five hundred we
would have the three counties that are minus a sufficient num-

ber to entitle them to a full representation upon the floor, the

counties of Johnson, Sheridan and Converse. Converse is one

hundred and ninety-three short of the full number to entitle

her to a third member in the house, Johnson county is but

eighty-four short to entitle her to a second member in the

house, and Sheridan county is one hundred and thirty short

of the full number to entitle her to two representatives, and I

believe the figures I have already given here will give us as fair

an aportionment as we can possibly have.

Mr. CAMPBELL. I am in favor, of this increase. I don't

think that you can make a legislature too large, and I am in fa-

vor of as large an increase in the members of the legislature as

we can make it and for this reason : The history of this country

shows, especially this western country, that where the prize of

a United States senatorship is at stake large amounts of mon-

ey are spent, first in the election of members, and afterwards

in buying them up, the members of the legislature, and I be-

lieve in making it as dear as possible when the prize is great.

I believe the only wr

ay w7e can remedy this evil is to increase the

number of the legislature and make it as high as possible. In

Colorado we know the amount of money that has been spent

there in the election of members of the lower and upper house

for getting control to send certain persons to the United States

senate, and in some of the other western states we know what
has been done in this respect, and I believe the only wr

ay we can

remedy this matter is to make the legislature a.s large as pos-

sible, consistent with our means of paying the expenses of a

large representative body. As to where these conditional mem-
bers should go, that is another matter.

Mr. TESCHEMACHEE. I would like to bring this conven-

tion back to the subject before them. The majority report of

tne committee on apportionment has been adopted. There were
four sections in that majority report, but the members of this

convention don't seem to have heard but one, and that was the
fourth section, and all the others went in one ear and out of

the other. The apportionment report which has been adopted
provided that the legislature shall be apportioned on the census
of 1890, and provides for another apportionment to be made by
this state in 1895. The fourth section provides for a special
legislature and that legislature is the first one to be called af-

ter we are admitted. Now that one special legislature is the

only one that is to be apportioned by this convention, because
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the ivport says that thereafter the legislature shall apportion
it in conformity with the population of the state of Wyoming,
as shown by its census. Now I feel this way about the objec-
tion made by my friend, Mr. TJurritt, from Johnson county. If

the southern part of Wyoming is going to hold its grip on the
throat of northern Wyoming, they will only do it because the
southern counties will be the more populous counties, they will

have the bigger population and will naturally have the larger
influence. But if this is not the case, and the increase is going
to come in central and northern Wyoming we will have one last

grip this time, and then we will have to let go. We may have
our hands on their neck just one more hundred days, and dur-

ing those hundred days we will grab the north and grab it hard

perhaps, but I don't think that we will do all the grabbing, and
it will not be long before the north will have a grab at our
throat. Now if you will simply come down to the question be-

fore this committee, it is simply this: The committee decided

the other day that there should be thirty members in the house
and now if you change this report of the legislative committee
as suggested here, you will ha,ve the report of the apportion-
ment committee fixing the number at sixteen and thirty and
the report of the legislative committee fixing the number at

sixteen and thirty-five or thirty-three, whichever of the amend-
ments carries, and you will then have to go to work to make
these reports conform. I am willing to accept thirty-five, as I

am in favor of a large legislative body, but if you will come

right down to the question before us, all we have got to do is

to fix the number of this legislative assembly. That is all

this convention has to do.

Mr. BROWN. I wish to say one word in explanation if I

have been misunderstood. My idea was not to throw a sop to

the northern counties. Nor did I think that it would do exact

justice to the northern counies, but as I believed this con-

vention had denied them exact justice, I was in favor of doing
the best that we could under the circumstances. That is all,

to approach justice in some degree, and it seemed to me that

this move to fix the number at thirty-three in the first legisla-

ture was at least approaching justice for the north, and there-

fore I favored that number, but I am opposed to thirty-five,

because it is increasing our membership in the south over our

fair proportion. I am simply expressing my own sentiments

upon the question, and right here I want to say that I think

that no one has heard me accuse any member of this conven-

tion of acting under improper motives at any time. If I ever

have I have to beg the pardon of every member in it. I have
never so understood myself as expressing such words. I have

always believed that every member was acting upon their best
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judgment as to the proper method of arriving at what is right.
I claim that for myself, and I freely accord to every other man
in the convention just what I claim for myself. We may differ

in our opinion upon all these questions but let us never say that
because we differ in opinion with, each other that wre are act-

uated by improper motives. I do not like that idea at all. Now
as to this number thirty-three. I certainly hope that it will be
fixed at that instead of thirty-five.

Mr. CHAIRMAN. The question is on the amendment.

Mr. HAY. I would like to vote for one part and not for

the other. I would ask the gentleman to make a division of his

motion.

Mr. COFFEEN. Some of the members thought that I had
a little more than my share of the discussion the other night,
and you know how it came about and what a rush there was
to crowd this to a vote, and I did what I could to prevent it.

The arguments I made at that time have not been answered,
and will not be. I wish to simply call your attention to a few

things concerning the situation as it stands at present, without

any amendment being made. It has been conceded and agreed
by a majority of this convention, on a former occasion, that

every county should have a representative in the senate, and
therefore no argument should be drawn from the apportionment
of the senate to bear upon the house, for as a matter of prin-

ciple we have agreed that every county should have one sena-

tor and that as a matter of right, and not as a compromise.
Let us look at the situation as it stands now. On the adop-
tion of the majority report, we have thirty representatives, and
sixteen senators. And the amount of it is just this, that the
four counties on this railroad here will have twenty-two mem-
bers in the house against eight in the outside counties, which is

equal to saying that the outside counties away from this rail-

road shall have no chance whatever. And again, in the senate,
the situation is this, they have eleven in these railroad coun-

ties, their representation controls the senate absolutely, and
only five outside of it, as I say more than one-half, again. You
don't have to use the slightest effort to carry every point. They
are absolutely under your control. But let us look at the north-
ern counties. Johnson county has nine hundred and sixteen

votes, and she has one member in the house as it uow stands.
Four times that nine hundred and sixteen makes three thous-
and six hundred and sixty four, a little less than the vote of
Laramie county, which should entitle her on the same basis to
four representatives, and you have given her six. Then take Al-

bany county, three tunes Johnson county's vote, gives you
twenty-seven hundred and forty-eight, a trifle more than the
vote of Albany county, so you will see that Albany county is
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entitled to three to Johnson county's one, but .yon give her five

to one. Take Carbon county, three times Johnson county, is

twenty-seven hundred and forty-eight, so that on this ratio Car-
bon county has a little more than to entitle her to three, but
you have given her five to Johnson county's one again. These
are the considerations the people will look into, they will look
into these figures, and I plead with you to make an examina-
tion of these facts. The same comparison will hold good in

Sheridan county, as compared to these with a slight change.
Three times Sheridan's vote is twenty-six hundred and ten,
which will correspond to Albany and Carbon county's vote, so

they would be entitled to three, and you have given them five,

and the same applies to Laramie county on this basis she
would be entitled to four, and she has six.

Mr. HOLDER. I had thought this morning that I would
not allow myself to make a speech. I did not feel disposed to

enter this free for all. It appears to me that' the greater part
of this discussion has been a sort of general expression of the

views entertained by various members in relation to this mat-
ter of apportionment, without being directed particularly to

the question now before the house, and I feel disposed to follow

the lead of the rest of the members present with reference

to this matter. This is the first tune that I have said anything
on this floor with reference to this important matter of ap-

portionment, or with reference to the basis, or the constitution

of the legislature of this state. My own view with reference

to this matter is that while the house of representatives should

be based upon the representation of the population of the

state, that the senate ought not to be. For this reason. It

seems to me that the only object, the only reason that we can
oft'er why we should have a senate is because we ought to have

some check upon hasty legislation. To illustrate my idea.

Your waiter brings you a hot cup of tea; he also brings you
a saucer. You have use for the saucer for the purpose of cool-

ing the beverage, in order that it may be subjected to your
use without injury to yourself. Now that is the Xiew that I

take of the use of the senate. It is simply intended to serve as

a check to hasty legislation, to cool it off, if you will allow me to

use that expression. I have not heard any reason offered by
members who are opposed to this, why that should not be the

case, but the convention by its vote said that they are not wil-

ling to accept that' plan. Now I feel disposed to quarrel with

them, but I have no disposition whatever to impugn the motive
of any member. I believe that every member here is desirous of

doing that which shall redound to the greatest possible good
of the state of Wyoming. Now if I cannot get what I want,
I am willing, like my friend from Johnson county, to take the



CONSTITUTIONAL CONVENTION.

next best thing. Therefore I prefer the amendment suggest-

ed by Judge Brown, because I believe it comes more nearly to-

being fair in this matter, and I object to the increase to thirty-

five, because I think we had better make it thirty-three, I think

it is the better number.

Mr. JEFFREY. I don't rise because I have much to say
on this subject, but I merely wish to say that I think that this

question has been discussed and argued from every possible

standpoint, and unless the members present are prepared to

vote upon this question, I am very much mistaken. I presume
that they have figured it out for themselves, and I therefore

think that if we are to proceed to a vote upon this question
we might as well do so now, without any further delay in the

matter.
Mr. CHAIRMAN. The question is on the amendment. All

those in favor of the amendment will say aye; contrary no.

The chair is in doubt. All those in favor of the amendment
will rise and stand until counted 12. Those opposed will rise

19. The amendment is lost. The question is now on the
amendment of Mr. Fox, to strike out the word twenty-eight
and insert thirty-three. All in favor of the motion will say aye;
contrary no. The ayes have it; the motion prevails.

Mr. HARVEY. I now move that the report of the commit-
tee be so amended as to take up that portion which refers to

the senate, and incorporate the original report of the majority
of the legislative committee, going back to the one senator
idea.

Mr. PRESTON. Second the motion.
Mr. CHAIRMAN. It is moved and seconded that the sec-

tions of this file be so amended that the sections referring to
the senate be stricken out, and the third section of the origi-

nal majority report of the legislative committee be inserted

in lieu thereof.

Mr. PRESTON. I move that during the discussion of this

question that lobbyists be kept off the floor of the house.

Mr. CHAIRMAN. The gentlemen will keep off the floor of

the house.

Mr. HARVEY. I introduced this amendment in perfect

good faith, for I have listened with a good deal of interest to

all that has been said and the arguments by the gentleman from
Laramie county have convinced me more strongly than ever

of the justice and wisdom of this. The argument this morning
has shown beyond question that the majority has disregarded
utterly the rights of the minority in the past. They say we
have got all we want. We have got our state house, now num-
ber two, we will give you the same privilege we had, plunder
until you get away writh all you want. You as a majority, hon-
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orable enough in every sense as individuals, but as a ma-
jority, confessedly you have plundered this territory. Now I

propose to see that the minority are represented. This ques-
tion needs no argument. You have given away your own case.
This principle is right, and I think this house will concede the

justice and wisdom of the policy.
Mr. MORGAN. I think that the gentleman has entirely mis-

understood the position of the Laramie county delegation.
Their position was that the apportionment should be upon
the basis of the inhabitants of the county, that each man in

every county was entitled to his equal share of representation
and that in adopting the one senator idea it would deprive me
of an equal representation in making the laws of my country,
as compared with some other man in some other county.
And so far as the majority is concerned it is more than prob-
able that the largest number of the legislature will come from
some of the northern counties in a very short tune. I believe

that within a few years the north will increase much more
than any other portion of the territory.

Mr. POTTEK. I think there is another question to be con-

sidered here. I believe the gentleman from Converse county
acted in entirely good faith, but after all is it perfectly fair to

bring this matter up now ? This matter has already been acted

upon, and several members of this body who voted upon this

matter have gone away, writh the understanding that it was
settled, and did not expect it would be brought up again, and
it seems to me that it is hardly fair to bring this up, at this

time.

Mr. BURRITT. Is a matter ever settled until it gets before

the convention for a vote ?

Mr. BAXTER As this matter has been brought up, I want
to say a word. I am opposed toi the adoption of this amend-

ment, and I am opposed to it' because I don't believe it is right
in principle or right in any other way that you can look at it.

The only reason that I can conceive for such a proposition

being submitted for the consideration of this convention is be-

cause of the fact that the senate of the United States is so

composed, but there is absolutely no parellel between the two

cases. The United States senate represents the equality of

the states, and while we know that now the states do not

bear the same relations as they were intended to a hundred

years ago, we know what their relations were as well as we
know of our own existence.

'

The result of the revolution was
not the creation of one nation, but of thirteen sovereign, in-

dependent states, and not states in the sense we use the term

today, but in the sense that they were sovereignties, and took
their position before all the powers as independent and sov-
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ereign nations. The states were jealous of each other, but they
felt the necessity of some general government. They framed
Tin? constitution of the United States, and was it not on the

express condition that there should be equal representation
in some body of its legislature that that was done. That the
smallest and most insignificant of the sovereign states claimed
equal representation in the senate of the United States. The
question of population or industrial development cuts no fig-

ure whatever, when you put two sovereignties together. The
states demanded equal representation in one of the legislative

bodies,, and would not enter into the union unless that was
done, and it was for that reason that the senate of the United
States was constituted as it is. But now as to the counties
in flie territory. Do they claim sovereignty? Is a
mar. a citizen of a county? I surely propose to be a
citizen of the state of Wyoming. My home may be in Laramie

county or in some other county, but
(
I am a citizen of the state,

and the people of the state are entitled to representation. It

so happens since my residence in Wyoming my property has
been mostly in the county of Fremont, and I have gone there

year after year to look after my private matters, and I have as

mnnv friends there as T hnve in any other Dart of the territory.

For the past two years I have had interests in Johnson county
and I go there annually to look after those interests, and I

come in contact with the people of that county, and as I say I

have friends in both of those counties and I have no desire to be

unjust to anybody, but I want to do what is right in this mat-

ter. Suppose that hereafter annually it was demanded that

the revenue should be divided, so that each .county should pay
an equal part, so that each county should pay just exactly the

same amount as another county, no matter how great the dif-

ference as to the value of the property in the various counties

should be, but that every county should contribute to the gen-

eral fund such an amount as would represent the amount con-

tributed by another. No one would entertain such a proposi-

tion as that for a moment, but it seems to me that the idea is

just as consistent as that they should have an equal represen-

tation in the senate. It strikes me as a most extraordinary

proposition. Now the argument has been used here that be-

cause the states have an equal representation in the senate

of the United States, that the counties should have an equal

representation in the senate of the state. But it has been
shown here that the counties do not bear the same relation to

each other as do the states of the union. A man is not a res-

ident or citizen of any county, but he is a citizen of the state,

and it seems to me that every citizen should have an equal
voice, equal representation in the legislature of the state which
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governs them. What justice can there be in a man who lives

in Johnson county, or Sheridan, or Crook county, having five

or ten times the say than a man who happens to live in some
other part of the state? What justice is there in that? You all

ask for justice on this floor, why should I be disfranchised any
more than those men who happen to live in some other part of

the territory. It seems to me that you are wrong, that you are

practically disfranchising in one branch of the legislature those

who are unfortunate enough to have their homes in some
one* parrti of the state, in favor of those who live in another

part of the state. It seems to me a most extraordinary propo-
sition. Other states have got along for over a hundred years
with the other proposition, and it seems to me it should be good
enough for Wyoming, and by the proposed change you don't

reach the point as I tried to explain a while ago. There has

"been unjust legislation in the past, and you will see it again
in the future. Men will come here and continue to grab from
the public treasury, and enter into all kinds of trades which
-shall benefit this section or that, and you will have no guaran-
tee that the same practice will not prevail in the future as it

lias in the past. The probability may not be so great, but you
have no assurance that it will not be done, and what you pro-

pose here is the greatest injustice upon what happens to be now
the most populous portion of the territory.

Mr. HOLDEN. I stated a few minutes ago that as a mat-
ter of principle I was in favor of the one senator representation
from each county, but this convention has shown by a majority
vote that they were not in favor of that plan, and members
who were here and participated in that discussion and ca,st'

their votes with the majority of this convention have many of

them gone home, and while I am in favor of the principle, I

am not in favor of bringing this matter before this house now
for the reason that it would be unfair to those who have gone
home. For that reason I shall vote against this amendment,
and in favor of Judge Brown's amendment, because I look upon
that as a compromise measure, and under the circumstances

the more fair to all.

Mr. SMITH. This seems to be a day for personal explana-

tions, sort of a love feast. I don't know as I have any explana-

tion to make on this proposition except perhaps I might say
this: That when this question was voted on before, I voted

with the one senator representative system, but I did it at

that time because there had been three votes during that day
"before they concluded that the opponents of the one senator

system had a majority, but in order to be sure, that we might
"be in a position to reconsider, I voted with the one senator men,
but 1 have at no time been in favor of the one senator svstem.
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I don't believe it is fair. I believe that in making up our niind

as to what to do in this convention, we should use and exercise

our very best judgment, taking into consideration what the

future will do in the development of the various counties. It

is true that the counties along the line of the railroad, and
more especially Laramie county, has had absolute control, and
has exercised it with an iron rule, but if others besides Laramie

county, had not been willing to engage in log rolling, to take

part in the deal, Lararnie county would not have been able to

carry through the schemes that she did, and 1 can say, though
I say it with, shame, that the members who have come to this

capital in our legislature from Carbon county have been just

as big thieves as those from Laramie county. They have

helped job after job through. True, they did not get a part of

the main steal, but the situation will change. It has been said

here that in the future the center of pow
rer will be somewhere

else, and then there will be a new combination, that Laramie

county has got all she wanted, and it is your turn now, and she

will help the other fellows now. Taking into consideration the

fact that the counties north of us will grow faster than those

along the line of the Union Pacific, I have felt that the basis of

representation as fixed here was most fair, and I trust that

amendment will not carry. As to this question of its being un-

fair to bring this matter up at this time, because certain mem-
bers have gone home, has nothing to do with it. Because these

men were here and voted and have gone away,. is no reason wr

hy
this should not be taken up again, and if they don

r

t like it, it is

their own fault.

Mr. OOFFEEN. I don't intend to make a speech upon this

subject, but in this instance I think it only just to say a word
or two. I believe I have seen indications of efforts at times
to make it appear that the small delegation from Sheridan
was an enemy to the delegation from Laramie. It is not cor-

rect. I believe that the Laramie county delegation votes en-

tirely according to its owrn judgment in this matter, for what
they believe to be the best in this, as in everything else, and I

believe I have many friends in that delegation, and I don't

kno\v that I have any enemies, il believe what they have done
has been done on conviction, and in considering this question as
I have, it is not because I have an emnity to any bounty what-
ever. All I ask is that you concede to me what' I concede to

every man on this iioor, both now and in the past and in the

future, that on every question you vote according to your
judgment and conviction, and for the best interests of the
whole territory. I concede that to every man, and I don't want
to state it again.

Mr. HOYT. I regret being obliged to say a word ou this

subject, if I have spoken at all, I have spoken briefly, but I"
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desire that my position should be distinctly understood. With
me this is not a question of fairness, it is not a question of jus-

tice, riot a question of enfranchisement, not a question of na-

tional representation, but it is in the broadest possible sense

a question of statesmanship. A government is fundamentally
established for the welfare of the people, and in the formation
of a government we must always have in view the welfare of

the people and IIOAV to best perpetuate its existence. This is

the broad minded basis upon which I have based my action on
this question. It is not proper in my judgment to say that the

equal representation of the counties in the constitution of the
senate would be a disfranchisement of a portion of the peo-

ple. The people of New York, with two senators, as against

the state of Dakota, with two, do not feel disfranchised because

they have not a lafger representation in the senate. I agree
with the gentleman on my right that there is an important
distiction to be made between the constitution of a state sen-

ate to be formed on an equal representation of the counties of

the state, and the constitution of the senate of the United

States, to be formed on the equal representation of the several

states, and I agree with the gentleman also as to the history
of the constitution of this government. The seA'eral states were
not willing to form a union unless they could form it on that

basis, the smaller states I mean to say, were not willing to,

unite with the larger ones in the constitution of the

government of the union unless they should have an equal rep-
resentation in one body. I do not agree with the gentleman,
however, on the point of sovereignty. A sovereignty has pow-
er inherent, and has relations with all foreign powers. It can
coin money, it can have a, standing army, and a navy,
and determine by war, if necessary, its standing among the
nations of the earth. These are the elements of sovereignty.

Nothing else makes a state sovereign. The states are not sov-

ereign, at least not in the broadest and truest sense. The ques-
tion with me wras and is what will best promote the welfare of

Wyoming in the future? What will be for us the best form of

government for all times? I have found in myself no sympathy
with any combination against any locality. I believe all

will agree with me that my record has shown that I have not
been localized, that I am free of any local considerations here,
but that I have as broadly as (I am able, with such states-

manship as I can command, advocated what I believe will be
the best form of government for Wyoming. What will best

preserve it, what will be best for its interests, what will be the
best checks upon frauds and mismanagement, what will give
us the wisest legislation, wThat will build us up, and make us

more truly to form the broadest and grandest commonwealth
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within the states of the union. I am satisfied that it is best for

the future interests of this state that we so constitute our leg-

islature that one branch shall be a check upon he other, and
for that reason I am of the opinion that a senate composed of

one and only one member from each county of the state is the
best form of government.

Mr. BAXTER. The gentleman from Albany last upon the
floor has not stated correctly the position which I took with ref-

erence to the sovereignty of the states. I don't desire you to

think for a moment that I suppose the states are sovereign.
I stated distinctly, or it was my intention to do so, that they
occupy an entirely different relation from that which they did

when .the government was formed. When the government was
formed I said they were all separate and independent, and only
united because of the necessities of- the situation. The consti-

tution of the United States was drafted in 1787, and provided
when nine states shall ratify it, it should be sufficient and go
into operation. Mne states ratified it at one time, and pro-
vided for an election in 1788, when Washington was elected

#s their choice, and he qualified and assumed the office in 1789,
and it was not until more than a year after Washington had
ssunied the office of president that North Carolina and Ehode
Island ratified the constitution and came in. They had de-

clined to come in, and until they did ratify the constitution,

they were considered as sovereign and independent states, and
this is what /I stated before, or at least intended to do so.

Mr. CHAIRMAN. The question is on the amendment of

the gentleman from Converse, to substitute the section of the

original report of the majority committee on legislation, in-

stead of the sections in the majority report of the apportion-
ment committee. All in favor of the amendment will say aye";

contrary no. A division is called for. All in favor of the

amendment will rise and stand until counted 11. Those op-

posed will rise 17 The motion is lost. I would call the at-

tention of the committee to the fact that the legislative report
and the report on apportionment do no agree. The number in

the house has been changed from thirty to thirty-three, and the

report of the apportionment committee should be reconsidered
in order t'o make it conform.

Mr. TESCHEMACHER. I move that we now reconsider the

report of that committee so as to have it changed to conform
with the report of the legislative committee.

Mr. COFFEEN. I rise to a point of order. I am in favor of

what the gentleman is moving for, but by the adoption of that

report after we arose on Saturday night, put it beyond our
reach.
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Mr. MORGAN. The gentleman does not seem to understand
that the question before the house is to reconsider that report.
This the committee certainly can do.

Mr. IRVINE. As by the action of the committee the num-
ber of members of the house has been increased by three, has

anything been decided as to where those three members shall

go ? I want to raise that question right here.

Mr. TESCHEMACHER. That's what we want to reconsid-

er for.

Mr. CHAIRMAN. The question is on the motion of Mr.
Teschemacher to reconsider the report of the apportionment
committee, so as to make it conform to the legislative report.
All in favor of the motion will say aye ; contrary no. The ayes
have it; the motion prevails,

Mr. FOX. I have a proposition which I wish to submit. The
apportionment as it stands now is as follows:

Albany county, two senators and five representatives.
Carbon county, two senators and five representatives.
Converse county, one senator and two representatives.
Crook county, one senator and two representatives.
Fremont county, one senator and two representatives.
Laramie county, three senators and six representatives.
Johnson county, one senator and one representative.
Sheridan county, one senator and one representative.
Sweetwater county, two senators and three representatives*
Uinta county, two senators and three representatives.
Now the way I figure it out is this. Albany county, with a

population, or vote rather, of 2,608, is entitled to two senators,

plus 208, and five representatives, minus 392, and the difference

between her plus and minus vote is 184.

Figuring Carbon county the same way, her vote being:

2,633, she is entitled to two senators plus 233, and five repre-

sentatives, minus 367, the difference between her plus and mi-

nus vote being 134.

Converse, with a vote of 1,350, is entitled to one senator

plus 107 votes, and to two representatives plus 107 votes,

making a total plus vote for Converse of 214.

Crook county, with a vote of 1,350, is entitled to one sena-

tor plus 150, and to twro representatives plus 150, making a
total plusage for Crook county of 300.

Fremont count}', with a vote of 1,047, has one senator mi-

nus 153, and two representatives minus 153, a total minus for

Fremont of 306.

Johnson county, with 916 votes, has one senator minus 284,
and one representative plus 316, giving Johnson county a plus
vote of 32.

Laramie county, with a vote of 3,695, is entitled to three

senators plus 95, and six representatives plus 95.
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Sheridan county, with a vote of 870, has one senator minus

330, and onr representative plus 270, giving; Sheridan mi-

nus 60.

Tint'a county, with 2,037 votes, lias two senators minus
363, and three representatives plus 237, or minus 120 in Uinta

county.
Sweetwater county, with a vote of 1,747, has two senators

minus 653, and three representatives minus 53, a total minus
of 706.

This is the way the figures stand on the present appor-
tionment.

Xow my amendment is this:

Albany county, two and five, minus 184.

Carbon county, two and five, minus 134.

Converse county, one and three, minus 386.

Crook county, one and three, minus 300.

Fremont county, one and two, minus 306.

Johnson county, one and tAvo, minus 586.

Laramie county, three and six, comes out even, 95 plus in

the house and the same in the senate.

Sheridan county, one and two, minus 660.

Sweetwater county, two and two, minus 106.

Uinta county, two and three, minus 126.

Xow I think that is as fair as it can be made. I propose
to give Converse county one and three, Sheridan county one

.and two, Johnson county one and two, and Crook county one

and three. I have taken one from Sweetwater county and al-

lowed it to Crook, as Sweetwater was allowed two and three,
with a minus of 706. While I have given Crook an extra one,

-with only 300 minus. I think that is much more equal.

Mr. COFFEEX. I think the gentleman will excuse me,
T}iit I think he has made a mistake in his figures. I notice the
vote of Crook county is only 1,150, and he has thirty-four mem-
~bers instead of thirty-three, an extra one.

Mr. FOX. The gentleman is mistaken, for $ have taken one
from Sweetwater, making thirty-three in all.

Mr. BAXTER. It seems to me we will have to do this thing
#11 over again.

Mr. COFFEEX. It seems to me that the easiest way to get
at this is to go back to the first principles, where we left off,

and decide by a vote where these three extra members shall

go. I think it is generally understood where they should be

placed. I will make that amendment. I move tfiat we simply
declare it the sense of this convention that the extra three
members shall go one to Converse county, one to Johnson
-county and one to Sheridan county.

Mr. TESCHEMACHER. Second the motion.
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Mr. ROWN. I should like to know how this question gets

here. It is a surprise to me. On Saturday the committee of

the whole had this matter under consideration, fixed definitely

and positively the apportionment and where the different num-
ber of representatives should be assigned, the committee report-
ed that back to the convention. The convention ordered the

approval of the report' of the committee, and the report was

placed in the hands of the engrossing committee, as the record

will show.

Mr. TESCHEMACHER. I beg your pardon. I don't care

what the record will show. I will say that the secretary never

placed it in my hands.

Mr. CHAIRMAN. The record does not 1 sustain you.
Mr. BROWN. Wa,s not the apportionment decided upon

~by the committee and reported back to the convention with
the recommendation that it be accepted as the final appor-
tionment by the convention.

Mr. MORGAN. Why discuss here what the committee did
or what the convention did not do? It is now half past twelve,
and a number of the Laramie county delegation will have to

be at court this afternoon. One member of the bench will be
there for the last time, and they desire to be present, I sug-
gest we now rise and adjourn until 3 o'clock.

Mr. CHAIRMAN. The question is on the amendment ol-

iered by Mr. Coffeen. All in favor of the amendment will say
aye: contrary no. The ayes have it; the motion prevails.

Mr. MORGAN. I move when this committee arise they re-

port back to the convention with the recommendation that
the convention adopt the report of the committee fixing the
number in the legislative report conforming to that in the ap-
portion] 1 1en t report.

Mr. CRAJRMAN. Gentlemen, you have heard the motion.

Are you i -early for The question? All in favor of the motion will

say aye; contrary no. The ayes have it; the motion prevails.
Mr. BROWN. Have we conformed this bill with the appor-

tionment file? 1 1 strips to me that we have only r.,ade them

agree as to the number in the house, thirty- three, and the sen-

ate, sixteen, giving Johnson, Converse, Sheridan and Crook
counties each one more each than we gave them the other

day.
Mr. POTTER. >In order to make them conform, I move

wherever the word "vote" is used that it be made to read' "pop-
ulation" instead.

Mr. CHAIRMAN. Gentlemen, you have heard the motion.
All in favor of the motion will say aye; contrary no. The
ayes have it; the motion prevails.

Mr. CAMBPELL. I move the committee now rise and re-

port.
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Mr. CHAIRMAN. You have heard the motion. All in fa-

vor of the motion will say aye; contrary no. The ayes have it

the committee will now rise and report.
(See journal page 82.)

Mr. MORGAN. I move we now take a recess until 3 o'clock.

Mr. PRESIDENT. Gentlemen, you have heard the motion,
that we now take a recess until 3 o'clock. All in favor of the

motion will say aye Contrary no. The ayes have it; the conven-

tion will take a recess until 3 o'clock.

AFTERNOON SESSION.

Monday afternoon, Sept. 23?

Mr. PRESIDENT. Convention come to order.

In accordance with the request made of Committee No. 1O

this morning, they have sent in their report.

The secretary will read.

(See jouranl page 83.)

Mr. PRESIDENT. What is your further pleasure, gentle-

men?
Mr. TESCHEMACHER. Committee No. 19 would like to

make a report.
Mr. President:

Your Committee No. 19 have revised Articles 2 and 3 of the

constitution, and present them for final passage.
Mr. POTTER. I object to receiving the report at this time

on this ground. It is not the proper time to bring it before the

convention. We never will get through. I take it these arti-

cles have been adopted and referred to the revision commit-

tee, and they don't come back here until the whole constitution

is put in form and submitted as a whole for adoption.
Mr. TESCHEMACHER. The revision committee yesterday

asked permission to bring these matters in in this way, so that

the enrolling could be done as each article is adopted. Other-

wise, if you wait until the last day, under these rules they will

all have to be enrolled before we can take any further action,
and that means three or four da}^s extra work. The rule says,
"the committee on revision having completed its revision as

provided in the preceding rule, shall report the article or arti-

cles of the constitution of Wyoming to the convention,
when it shall be fully read, and when it is thus read the ques-
tion shall be on the article or articles so revised or amended,
and if the same shall be in the affirmative the constitution as
a whole shall be carefully enrolled under the supervision of the
committee on revision and adjustment, and signed by the pres-
ident and members of the convention." Consequenty the enroll-

ment cannot be begun until these article have been adopted,.
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and then we would have to do two or three days work and the
members would have to remain here so their signatures could

be attached to the document. I asked permission to present
these articles in this way, and the convention decided it should
be done. We have decided upon articles two and three, and
that the preamble shall be Article 1, and if we can have them

adopted we can have them enrolled with very little extra

work.
Mr. POTTER. I construe Rule 53 entirely different and also,

54. Rale 53 says: "So soon as any entire proposition for in-

corporation in the constitution shall have been disposed of,

such proposition if agreed to by the convention shall be referr-

ed to the committee on revision and adjustment, to be by that

committee embodied in the constitution." Rule 54 says "the

committee on revision having completed its revision as provid-
ed in the preceding rule shall report the article or articles of

the constitution." That don't mean the different articles shall

be reported separately, but if the constitution shall consist of

but one article then we shall adopt that one, but if more than

one article is reported, if there is more than one article in the

constitution, then we shall adopt them. That is the way I un-

derstand it.

Mr. TESCHEMAOHER. The only question is time for the

enrollment. I explained that to the convention day before yes-

terday. I don't know whether you were present or not. I ex-

plained that if we really acted in accordance with these two

rules, then the revision committee could not do a single thing
towards enrollment until every article of the constitution had
been adopted, and consequently we should have to remain
here during the time necessary to enroll the whole constitution,

after it had been adopted, and I asked permission to change the

plan and suggested this method.
Mr. PRESIDENT. I will state my construction of these

rules. We had at the beginning no committee on engrossment.
In my opinion we needed no such committee, because of the con-

struction of these several rules, and the provisions made by
them. I take it that the rules mean simply this : As we pass

upon certain propositions, and they are referred to the com-

mittee on revision, they bring them back to the convention in

articles, or as propositions, having revised the language, at-

tended to what is commonly called the engrossment of these

bills, bring them back revised as to the language and in the
best form they can be put. They are then put upon their final

reading and we vote upon them, or change them as necessary,
then the revision committee takes them and puts them as a

whole into the constitution, and we again pass upon that con-

stitution as a whole. These are perhaps properly arranged as

articles. The rules evidently indicate that the propositions as

37
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adopted and sent to the revision committee shall come back to

us in the form of articles revised for the constitution, and then

be finally voted upon. But we have got to do it in a different

way. We have no engrossing committee, their duties are per-
formed by the revision committee, and these propositions have
come back to us engrossed. The question now is whether it is

necessary for us to again act upon these matters in different

articles as revised by this committee. The convention under-

took to give its advice a day or two ago, and instructed the com-

mittee to proceed with their work. The committee have pre-

sented their report in accordance it seems to me with the in-

structions of the convention. It is for you to determine if we
shall take these matters up and examine them at this time,

and vote upon the work of the revision committee, or leave it

until they are all through. The matter is under the control of

this convention to do as they think best.

Mr. POTTER. I withdraw my objection.

Mr. TESCHEMACHER. If we acted upon the suggestion of

Mr. Potter the revision committee would be obliged to be out-

side of the convention altogether, take no part in the debates

and discussions of this convention, and that might be a good
thing for the convention.

Mr. PRESIDENT. The chair will take up the regular order

of the day.
Mr. CAMPBELL. I move an amendment to the rules that

an extra committee be appointed, to, be known as committee

on address to the people. I think some person should be at

work on that before the constitution is adopted.
Mr. PRESIDENT. I wish the gentleman would include ad-

dress to congress as well as to the people.

Mr. JOHNSTON. Committee No. 8 desires to make a re-

port.
Mr. PRESIDENT. I take it Mr. Campbell simply desired to

give the usual notice in regard to the amendment to the rules.

If there is no objection the report of Committee No. 8 will be

read.

(See journal page 83.)

Mr. PRESIDENT. Resolutions requiring no debate may be

adopted at once under our rules. Resolutions requiring debate

must lie over one day. I take it there is no debate upon the

passage of this resolution.

Mr. JOHNSON. I was going to make a motion to sus-

pend the rules, and move its adoption if necessary.
Mr. PRESIDENT. The question is on the adoption of the

resolution as read. So many as are of the opinion that the res-

olution be adopted will say aye; those of the opposing opinion
will say no. The ayes have it; the resolution is adopted. The
chair will refer the resolution to the engrossment committee,
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who will be required to furnish two engrossed copies of the
resolution to be forwarded in accordance with the instructions
therein contained. A motion to go into committee of the whole
is now in order.

Mr. POTTEK. I make it

Mr. BUERITT. Second the motion.
Mr. PRESIDENT. It is moved and seconded that we now

resolve ourselves into committee of the whole for consideration
of the general file. So many as are in favor of the motion will

say aye; contrary no. The ayes have it; the motion prevails.
Will Mr. Elliott take the chair?

Mr. CHAJRMAN. The file for consideration is No. 66, by
Committee No. 10. Your Committee No. 10 revised File No.
66 as originally referred to this convention, and report it back
aa follows1

:

Sec. 1. No person not a citizen of the United States or who
has not declared his intention to become such shall be employed
upon or in connection with any state, county or municipal
works or employment.

Sec. 2. The legislature shall by appropriate legislation see

that the provisions of the foregoing section are enforced.

Mr. CAMPBELL. I move the adoption of the report as
read.

Mr. REED. Second the motion.

Mr. BROWN. I move, Mr. Chairman, that when this com-
mittee rise it report back the file as amended with the recom-
mendation that it do pass.

Mr. CAMPBELL. Second the motion.

Mr. CHAjIRMAN. All in favor of the motion will say aye;
those opposed no. The ayes have it; the motion is carried.

The next bill on the general file is File 82, on police powers.
Sec. 1. It shall be unlawful for any person or corporation to

exercise the police powers of this state, without due authority
of law.

Sec. 2. The legislature shall incorporate laws to see that

the provisions of the foregoing section are enforced.

Mr. CHAIRMAN. Any amendment to the file?

Mr. REED. I have got a substitute for that file.

"No armed police force, or detective agency, or armed body,
or unarmed body of men, shall ever be brought into this state

for the suppression of domestic violence, except upon the ap-

plication of the legislature, or executive, when the legislature
cannot be convened."

Mr. BROWN. I move the adoption of the substitute in lieu

of the original.

Mr. REED. Second the motion.

Mr. CHAIRMAN. It is moved and seconded that the

substitute be adopted in lieu of the original. All in favor of
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the motion will say aye; those opposed no. The ayes have it;

the motion is adopted. What will you do with the substitute,

gentlemen?
Mr. BROWN. I move that wrhen this committee arise the

substitute be reported back to the convention with the recom-

mendation that it be adopted.
Mr. MORGAN. Second the motion.

Mr. CHAIRMAN. Gentlemen, you have heard the motion.

All in favor of the motion will say aye; those opposed no. The

ayes have it; the motion is carried.

Substitute for File No. 50. This is the report of the com-

mittee on Sec. 28 of the substitute offered for File No. 50.

The rest of the substitute was agreed to but this section wras

referred back to the committee.

"Appeals from decisions of compulsory boards of arbitra-

tion shall be allowed to the supreme court of the state, and
the manner of taking such appeals shall be prescribed by law."

Mr. POTTER. I move when this committee rise it report
this section Back to the convention with the recommendation
that it do pass.

Mr. BROWN. There is another file here which refers to

boards of arbitration. It seems to me that 1 File 84 covers

everything.
Mr. HAY. I would like to inquire in regard to File 84, as

to the means of payment of these boards. I think they should

be paid.
Mr. CHAIRMAN. I would suggest that that is a matter

which the legislature can provide for.

It is moved that when this committee rise they report back
this section with the recommendation that it do pass. Are you
ready for the question? All in favor of the motion will say aye;
those opposed no. The ayes have it; the motion is carried.

Substitute for File 31, railroads^

Mr. CHAIRMAN. Mr. Baxter made an mendment to Sec.

2, to strike out all after the word "and" and insert "common
carriers, and as such must be made by law to extend the same

equality and impartiality to all who use them, whether Individ-

uals or corporations." This was offered by Mr. Baxter as an
amendment to Sec. 2.

Mr. RINER. The objection to the proposed amendment was

suggested here the other day, and the more I examine the mat-

ter the more I am inclined to thinlTil is a very dangerous pro-
vision. Without some saving clause it' forces upon a corpora-
tion the necessity of charging their own employes for transpor-
tation from one part of the line to another, fn order that they
may carry on their business. This matter was suggested by
Mr. Potter the other day, and since the matter was in commit-

tee of the whole I have taken occasion to look into the question
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and I am satisfied that the amendment as proposed by Mr. Bax-
ter will lead to that result. I don't believe it is desired to pro-
pose anything that will lead to that result. And cripple a cor-

poration so that it cannot operate its line of road.

Mr. BAXTER. If you would add "except employes" would
that meet the objection?

Mr. CHAIRMAN. The question is on the amendment of
Mr. Baxter. Are you ready for the question?

Mr. HOYT. I have a substitute for the section as it stands
with the proposed amendment.

"All railroad and telegraph lines are hereby declared to be

public highways and common carriers, and as such they shall

be required to deal impartially with the public, and shall make
no unjust discrimination or unreasonable charges for the ser-

vices rendered."

Mr. POTTER. Second the motion.

Mr. HOYT. I will say a few words in support of that propo-
sition. I think every member appreciates the value of railroads,

and we need more of them, and wishes to deal justly and fairly
with them, but there are certain interests of the public, which
the railroads themselves will concede, which should be preserv-
ed and protected, and the object of this proposition is briefly
to cover this ground, and protect the interests of the entire pub-
lic.

Mr. RINER. I don't wish to oppose the amendment, but would

simply suggest if it is the purpose of this convention to go into

pure legislation, we had better wipe out the legislature alto-

gether and proceed to legislate. I think it is apparent to every
lawyer here, at least, that Sec. 2 as it now stands is subject to

legislative control entirely, to all intents and purposes, and

they will have the right to go into the question of rates, if they
see fit to do so. Now, as a matter of fundamental law, what is

the use of loading down the constitution with a lot of words
which mean nothing. If it gave the legislature one single bit

more power than they have now, I will vote for the amendment,
tout I will ask Judge Brown if he thinks it does. Has not the

legislature the same power under Sec. 2 as it now stands as it

will have with the amendment.

Mr. BROWN. I don't like to pass upon that question.

Mr. RINER. If the legislature hajs not the power and
Governor Hoyt's substitute gives it the power, I will vote for

the amendment. But I think there is no necessity for it at
all. We are here to make a constitution and not for legisla-
tion. I have no objection to the principle, but I don't think the
amendments offered add one thing to the section except words.
If as a matter of law it alters its legal effect, I will vote for

the amendment.
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Mr. BAXTER. I am opposed to the substitute and I favor
the adoption of the amendment. It seems to me only proper;
my Mend from Laramie has said it is right, and if it is right
I see no objection to incorporating it into the constitution. I
want to say to him, and to the other members on the floor of

this house, that I have no sympathy whatever with this feel-

ing of hostility that we find in some part's of the country to-

wards corporations, not only railroads, but corporations of any
kind. I have lived at different' times in places where it was
only necessary for a man to bring suit against a corporation,
without reference to the facts in the case, to -ain a verdict -

by the jury. I have got no> sympathy with that spirit, but at
the same time I fail to see any impropriety of putting into our
constitution that which the gentleman himself says is proper-
ly within the power of the legislature to exercise, jlf they have
the power why not declare they have the power? The next ob-

jection that is raised is that as it stands it will exclude em-

ployes. This is a forced construction. Everybody will under-

stand tht the employes necessarily employed in the operation of

a railroad shall be excluded from that section, that is under-

stood and there is no use in putting it in here. There is no re-

striction upon railrods transporting their own employes. My
colleagus says the legislature already has the power. That may
be, but sometimes it is well enough to put it in, well enough to

declare a principle, even if the legislature has the power. It

was argued here the other day on this question preventing the

entering into contracts by corporations with their employes,
releasing them from any liability in case of accident, it was
argued here at that time that there was no necessity for it,

any such contract was void if made, that such a provision would
not add any strength to the proposition, if made. If that is

the case why is it they attempt to make such contracts, and
when secured why do they attempt to stand upon them? I sus-

pect this amendment as submitted is a little too plain to be sat-

isfactory. I think it is right and proper that it should go in

there, it is admitted that it is right, and if right there can be no

impropriety in putting it in. It is contended that corporations
should stand as individuals; we hear that argument made time
and again, and invariably overruled. Corporations are creat-

ures set up by the government with special powers, on the

theory' that they are in some way contributory to the public

good, and if endowed with special powers they should be sub-

ject to the control of the people. I believe it is proper that this

should go in, and I don't believe the substitute covers the

ground as well as the amendment, and for that reason I stand

by the amendment as offered.

Mr. CHAJRMAN. Are you ready for the question?
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Mr. POTTER. I want to read what I take from the consti-

tution of Illinois, adopted in 1870, which it seems to me struck

at the root of the whole business. "The general assembly shall

pass laws to correct abuses and prevent unjust discrimination

and extortion in the rates of freight and passenger tariff on the

different railroads in this state, and enforce such laws by ad^

equate penalties, to the extent if necessary of forfeiture of their

property and franchises."

It seems to me that Governor Hoyt's proposition was some-

thing like this; I have only heard his read once of course.

Mr. RINER. There is a portion of Governor Hoyt's substi-

tute that perhaps can well be adopted. I was talking to Judge
Brown, however, and he and I both agree that for the purpose

sought to be accomplished, that the language as contained in

Sec. 2 as printed is the better language. Adding the last sen-

tence of Governor Hoyt's proposed amendment makes just the

change he seeks to make. His proposition jl think much better

than the one proposed by Mr. Baxter, and I therefore would sug-

gest that change.
Mr. SUTHERLAND. 1 am in favor of Mr. Baxter's amend-

ment, and opposed to the substitute for just that one word "un-

reasonable." I would like to ask any man who has had deal-

ings with any railroad, if they can define what the word "un-

reasonable" means. I have paid as high as twenty-two dollars

for a car from Sherman, and in less than three days after have

paid sixteen. I went to the office and told them that they had
made an "unreasonable" charge and they gave me to under-
stand that it was no unreasonable charge, and for that reason I

am opposed to this substitute.

Mr. MORGAN. I don't like that word unreasonable in this

section: Why not just say "without discrimination," that is

much stronger than qualifying it by the word "unreasonable."
Mr. CHAIRMAN. Are you ready for the question?
Mr. RINER. I want to know whether Governor Hoyt ac-

cepts my suggestion before I vote.

Mr. HOYT. I accept it.

Mr. COFFEEN. I would ask for the reading of the first

amendment offered by Governor Baxter. I am oppqsed to the
substitute because the wording is not so clear and strong as
this amendment. You talk about unjust discrimination, I want
it understood that I vote against discrimination of any kind,
believing that any discrimination is unjust. I am in favor of
Mr. Baxter's amendment and opposed to the substitute.

Mr. CHAIRMAN. The question is on the substitute. AH
in favor of the substitute as offered by Governor Hoyt will in-

dicate the same by saying aye; those opposed no. The noes
have it

;
the substitute is lost. The question now recurs on the

amendment offered bv Mr. PJaxter.
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Mr. BAXTER. In order to have this in the best language

possible, I would like to ask whether it is proper to call tele-

graph lines public highways ;
if it is I will leave it.

Mr. POTTER. That is all right.

Mr. CHAIRMAN. The question is on the amendment of

Mr. Baxter. Are you ready for the question?
Mr. RINER. iL move to amend by adding "and their fami-

lies."

Mr. REED. Second the motion.

Mr. OilAIRMAN. The question is on the amendment. All

in favor of the amendment offered by the gentleman from Lar-

amie, Mr. Riner, will say aye; contrary no. The ayes seem to

have it. A division is called for. All in favor of the motion to

amend will rise and stand until counted 13. Those opposed
will rise and stand 10. The amendment is carried. The ques-
tion now recurs upon the amendment as amended. Are you
ready for the question? As many as are in favor of the amend-
ment will say aye; those opposed no. The chair is in doubt.

As many as favor the amendment will rise and stand until

counted 14. Those opposed will rise 9. In the negative.
The amendment is adopted.

Auy further amendments to this File 31?
Mr. 11OYT, 1 wish to offer a substitute for Sec. 3 as fol-

lows: "Every railroad corporation or association operating a
line of railroad within this state shall be required as often as
once annually to make a report under oath to the auditor of

state, showing the amount of its business within this state,

together with such other facts as the legislature may require,
and in such form as the auditor shall prescribe bv authority of

law."

If there is a second to the substitute I will explain.
Mr. COFFEEN. I second the amendment, but it seems to

me that they should be required to make this report under oath.

Mr. HOYT. It says under oath. In the first place, I think

there should be authority in the legislature covered by the con-

stitution to require other facts if it should be deemed import-

ant; the amount of business is one thing. I believe, I may say,

after having a good deal to do with railroad matters for a term

of years, I feel satisfied that both the interests of the corpo-

rations themselves and of the state, would be promoted by a

thorough knowledge of the facts. Often the stockholders them-

selves are working in the dark. Voting and acting in the dark,

matters are left to the directors, who control the affairs, and

the stockholders have but little knowledge of the business. It

is important then and to the interests of the stockholders that

they should have information, and the state should have such

information. There would be no harm done to any corporation

that is dealing justly and fairly with the public in having all
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the facts spread before the world. This does not require any
specification of fact's, but simply says "such other facts" in con-

nection with their business as the legislature may deem it im-

portant to the public interests to require, and the form shall-be

prescribed by the auditor, who shall be delegated by law with
such power. I think that very often the quarrels and general
warfare that is carried on between railroads and the public are

because the public do not understand all the facts and circum-

stances and difficulties connected with the operating of a rail-

road, on the on side, and the railroad having antagonized the

public on the other side, and if the facts were known these

troubles would be avoided, and I think there should be some
such provision, in the interests of the corporations as well as

of the public.
Mr. CHAIRMAN. The secretary will read the substitute

offered for Sec. 3.

(Reading of the substitute.)

Are you ready for the question?
Mr. RINER. I would like to ask the legal fraternity of this

convention what is added by the proposed amendment to this

section. The legislature may prescribe that that report shall

T>e made under oath, that it shall be made by the president and

secretary of the company, they may prescibe that it shall show
a list of stockholders, and the amount of stock held by each,

they may require anything which the legislature may think

proper to require to protect the public interests. If wre are go-

ing into the question of legislation, let us do it. I think I see

gentlemen here who would be glad to take up these matters,
and go into the question of rates and load them down with

:stuff in this constitution that will have little legal weight what-
ever. This section as it stands gives the legislature just as full

and complete powers as the proposed substitute, and is worded
'in language that cannot be mistaken, I think that the amend-
:ment offered is unnecessary, because it gives to the legislature
no additional powers, and gives a chance for trouble about the
construction of the language, whereas the language here is

plain and simple and can be construed without aay difficulty by
either lawyer or layman. But the greatest objection I have to

the amendment is that it is legislation, and has no place what-
ever in this constitution.

Mr. HOYT. In answer to that I merely wish to ask the gen-
tleman if it is- so highly improper and unnecessary to add the

proposed provision, why is this section offered at all? I believe

that the p'eople have the power in themselves, inherent in the

people of the state, to regulate these corporations. There are

many powers inherent in the people, yet when we frame a con-

stitution we insert provisions concerning them, giving instruc-

tions to the legislature and giving notice to the world regard-
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ing them, that they may understand and that the people may-
understand what is expected of them. Now if the proposition
offered is out of place, then this section in the printed bill is

out of place. Xow I only wish, Sec. 3 having been introduced
and considered at some length, to perfect it if possible, and per-
fect it in the interests of all concerned. I am op-
posed to legislation in the constitution. I opposed it from the

beginning, but here is a provision, an article which we propose
to adopt, in some other form or another, even if it is legislation,,
so let us make it as clear as we can. %

Mr. RINER. I don't seem to succeed in making myself
plain. I didn't know that I said it was unnecessary to adopt
Sec. 3. My proposition was that the proposed amendment adds

nothing to Sec. 3. I am not opposed to Sec. 3. The section as
it now stands provides this report shall be made in such form
as the legislature shall prescribe. J say that in that language,
"in such form as the legislature may prescribe," under that lan-

guage the legislature may require a railroad to show anything-
that they deem necessary and important for the public to know.

They may require them to embody in that report a list of their

stockholders, the number of shares held by each, they may re-

quire anything relating to their business that the legislature
see fit, I sav this that the section as it stands is better than the

amendment, and I stick to it. Where a form is prescribed you
are limited to the form, and you are bound, and the legislature
is bound, and has only power to put in their requirement such
matters as are stated in the constitution. Let us leave it as

it is, it is broad enough and leaves the legislature power to re-

quire at the hands of the company any matter which in their

wisdom they deem necessary and important. I say that the

proposed amendment weakens the provision, because the

amendment undertakes to prescribe what that report shall in-

clude, and is a limitation upon the power of the legislature. It

is well known to every lawyer that where a form is prescribed

you are limited to the form, and I wrant to know if leaving the

entire form to the legislature as in this section, does not leave

the matter in better shape and upon a better basis, as a consti-

tutional provision? I think it does.

Mr. HOYT. The gentleman's explanation seems to discover-

to me that he has a different reading of the provision than I

have. This is the section: "Every corporation or association

operating a line of railroad writhin this state shall be required
as often as once annually to make a report under oath to the

auditor of state, showing its business within the state, in such

form as the legislature may prescribe." The word amount is

not there. I merely want to have this in such shape that there-
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will be no question about it, and if the convention thinks the
section as printed covers the whole ground I withdraw my sub*

stitute.

(Substitute is withdrawn.)
Mr. TESCHEMACHER. I move when this committee-

arise they report back the substitute for File 31 with the rec-

ommendation that it do pass.

Mr. HOYT. Second the motion.

Mr. CHAIRMAN. You have heard the motion. All in fa-

vor of the motion will say aye; those opposed no The ayes have

it; the motion prevails.
File No. 60, federal relations.

Mr. CHAIRMAN. The secretary will read Sec. 1.

(Reading of Sec. 1.)

Is there any ataiendment to Sec. 1? If not Sec. 2 will be-

read.

Mr. POTTER. It strikes me, although I have not read the
bill under which all these states are admitted, it strikes me
that these matters contained in this report come under the

head of ordinances. It strikes me that W7

ay. I know Sec. 2"'

does.

(Reading of Sec. 2.)

Mr. CHAIRMAN. Any objection to Sec. 2? If not Sec. 3'

will be read.

(Reading of Sec. 3.) ,

Mr. CHAIRMAN. Any objection to Sec. 3?

Mr. HOYT. It occurs to me that Sees. 2, 3 and 5 ,while-

proper in themselves, these sections necessarily belong to oth-

er articles to be incorporated in the constitution, and should
be omitted from this ajrticle. I think part1 of them belong in

the bill of rights, and in the file on public schools, the educa-
tional article, and are found there.

Mr. FOX. The committee's report recommended that these-

should be put in the constitution where they belong, as the re-

vision committee may decide. Senate bill 2,445, under which
we hope to come in as state, makes this requirement embodied
in Sec. 3, so the committee on federal relations thought they
ought to report it.

Mr. POTTER, I think I can call Governor Hoyt's atten-
tion to the senate bill, to the end of the bill where it refers to

Wyoming, and I find the same provision in the bill referring
to other states, that said convention will provide by ordinances

irrevocable, without the consent of the United States and the

people of said state, certain things, and this section is in exact-

ly the words of the senate bill. No matter if they are in other

places of the constitution, they must go into the constitution^

under the head of ordinances.
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Mr. BURRITT. I think the revision committee can at-

tend to all these things, and I therefore move that when this

committee arise it report this file favorably to the convention

with the recommendation that it do pass.

Mr. CHAIRMAN. I want to call attention to Sec. 4. It

strikes me as being very broad.

Mr. POTTER. That is just what the senate bill declares,
:that the debts and liabilities shall be assumed by said state.

Air. BROWN. I offer as a substitute for Sec. 4, "All debts
and liabilities of the territory of Wyoming shall be as-

-surned and paid by this state."

Mr. POTTER. Second the motion.

Mr. CHAIRMAN. The question is on the substitute offer-

ed by Judge Brown, to Sec. 4. Are you ready for the question?
As many as favor the substitute will say aye; those opposed
no. The ayes have it

;
the substitute is adopted. Any further

amendments to the file? It is moved that this file be reported
back to the convention with the recommendation that it do

pass. Are you ready for the question? All in favor of the motion
will say aye ;

those opposed no. The ayes have it
;
the motion is

carried.

File No. 84.

Mr. RINER. I move when this committee arise it report
back this file with the recommendation that it be adopted as
a part of the constitution.

Mr. BAXTER. It seems to me that in its present shape it

is entirely too far reaching, if I understand the purpose of the

provision. It says: "The legislature shall establish boards of

arbitration, whose duty it shall be to hear and determine all

differences and controversies between laborers and their em-

ployers." My idea about this board is this; they don't care to

hear the differences that may arise between me and some-

body I have employed to build a fence, or any trivial matter of

that kind, if they do you will have boards of arbitration sitting

constantly. I understand the object of this proposition is to

reach matter of such gravity as would threaten a strike of any
considerable number of employes, that such differences shall

be submitted to a board of arbitration, and not may be, as Mr.

Riner seems to understand, upon application of either party.
I believe it to be the intention of this committee to indicate

in some way or other when parties shall call upon a board of

arbitrators to adjust their differences; others may do it if they

choose, but we should not say here that all differences between

employers and employes shall be submitted to a board of ar-

bitration.

Mr. SMITH. I move to strike out "on the district courts."
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Mr. CHAIRMAN. It is moved and seconded that the last

four wordsIn the last line of this file be stricken out. Are you
ready for the question?

Mr. SMITH. I would like to ask the attention of the con-

vention to this, as it reads. Where are you going to limit them
if they have all the powers and privileges conferred by law On
the district courts? Who is to determine what is "applicable?'

7

I am in favor of a measure of this kind, but I m in favor of its

being regulated by law in such a way as they Avill be in a posi-
tion to do something, but as it is now itwill simply amount to a
dead law.

Mr. CHAIRMAN. Are you ready for the question? All in

favor of the motion to strike out wr
ill say aye; contrary no. The*

ayes have it
;
the motion to strike out prevails.

Mr. HAKVEY. I think this thing is absurd.
Mr. CHAIRMAN. Does the gentleman wish to make a mo-

tion?

Mr. HARVEY. No, I don't care to, but this thing seems ab-
surd as it is now.

Mr. BAXTER. I think myself it is desirable to have a prop-
osition in this constitution which will make it binding upon
either party to a contest to submit it to a board of arbitration,

provided the employer is employing labor of such an amounjfc
as to seriously threaten the disturbance of the peace of the

country, but it seems to me that in its present shape it is a
most extraordinary clause. It shall be the duty of the board to

hear all differences between employers ami their employes.
That means every man that employs hands. If I have a man
working for me and we have some difference we have to go to

this board. If an employer is employing labor of such quantity
as to threaten a strike upon the part of a large number of em-

ployes, there should be some provision for arbitration in that

case, and not that they submit but that they shall come in and
submit to arbitration upon the aplication of either party.

Mr. P.URR.I.TT. The question as I understand it is upon re-

porting back this file with the recommendation that it do pass..

This is the first time I have seen this file, and I have been

reading it vigorously, endeavoring to get at the meaning of it,

and been hoping that some member would get up and explain.

I have heard no explanation as yet. If it said : "The legislature

shall establish boards of arbitration, whose duty it shall be to

hear and determine differences and controversies between la-

borers and their employers upon such matters and in such

manner as the legislature may prescribe," and stop right there,,

there might be somei sense in it, but if this file passes in its

present shape it don't mean anything in the world, it is just

like a blank piece of paper, and J am opposed to the committee

making any such report in reference to this file. You might
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just as well wipe out the judiciary altogether. If this was in-

tended by Committee No. 10 to reach corporations who bare
differences with these labor organizations, why then it seems to

me that it ought to be so worded. As it is now it fails to reach
rthat purpose. Any person could drive a four horse team and
wragon through that and never touch that idea. I may be a

blockhead, but I fail to see any meaning in it the way it now
rstands.

Mr. REED. There seems to be a good deal of controversy
.over this file. If a man wall read, it over carefully he will see

that, rthetfe is a good deal of sense in it, and not so absurd as

.some of these gentlemen seem to think. Sec. 1 as it now stands

lias already been adopted by another state. I will state that

my object in proposing it to this convention was this, to pro-

tect us. I presume everybody knows that the Union Pacific

a short time ago was on the verge of a very important strike,

similar to the C. B. & Q. I know it anyway, and know all

about it. The company in trying to get around the strike in-

sisted upon arbitration, and we refused to arbitrate, because

we took the stand that we had nothing to arbitrate. One

morning in Omaha every paper in the city came out and said

the Brotherhood was bound to arbitrate, and should arbitrate.

^We didn't understand the sudden change of opinion, but simply
to accommodate the public and the people at large we said we
would arbitrate. They took one man, we took one man, and
these two selected a third, and in two hours they decided that

.our ground was just, and that the company was in the wrong.
I want this proposition in here in some way so we can submit
these differences. Your section in your judiciary bill is not

going to reach these big strikes at all

Mr. McCANDLISH. I would like to ask the gentleman,
in the case he speaks of, suppose the case had been reversed,

suppose the Brotherhood had wanted to arbitrate, and the com-

pany had refused to arbitrate. There is nothing in this bill

to make them arbitrate, if they don't want to, I would like

to see something put in it to compel them to arbitrate.

Mr. GREED. I will state that the Union Pacific Avill al-

ways arbitrate; they have got their teeth cut; and the C., B.

.&, Q. will always arbitrate.

Mr. BROWN. I have a motion that I want to make, and I

Tvish to state before hand why I make 'it. I don't believe in

putting things in this constitution that will amount to about
as much as the wind whistling around this statehouse, and
when we keep in this proposition or article the words which
follow "employers" in the second line it simply destroys the
entire proposition, and makes it about equal to the whistling of

the wind. When we undertake to do anything let us do it so

that it will accomplish its purpose and reap results. I know
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what Mr. Keed want's to accomplish, and I offer this amend-
ment because I believe it will accomplish just the object which
the gentleman has in mind. T propose then to strike out all of
these words in the third line, ''which shall be submitted to them
in writing by all the parties." I propose to insert in the second
line between the word "laborers" and "between" the word
"organizations." The proposition which we desire to reach here
is not the difficulties that constanly arise between an every day
laborer and the man who employs him, every stable boy and
Jris employer, but we want to reach a much more dangerous
element. When men organize to resist the rights of their em-

ployers they then become an organization, and as an organiza-
tion they become dangerous to society. Under such circum-

stances, when so organized, they destroy immense amounts of

property ; they may destroy the entire property of a corporation,
and if these matters are compelled by law to be submitted, ff

these labor organizations may be brought to submit their dif-

ferences to these boards of arbitration, society may be saved

bloodshed, outrage and all other violence that we suffer from
thisl cause. There is another thing about it, it will not only
save the property of the employer, but if this measure is en-

forced, it will save the men who organize to resist wrong, the

results of their hard earnings, and it is to save them the expen-
diture of their hard earnings m resisting w Aat they believe

to be wrong against their rights, that these boards of arbitra-

tion should be established. Not only in their interest is it that

we should establish them, to save them, but we should estab-

lish them in the interest of general society, and for the good of

society at large. These matters have been considered in every

part of the world, strikes are common everywhere, men who
think their rights have been taken away from them by organ-
ized capital, to their injury, will resist the wrong, and have the

right to resist, and I admire them when they do resist, but

when they are compelled to resist to the extent of destroying
life and property, they are injuring not only their employers,
but themselves and society at large. There is but one way to

reach these outbreaks, and they can be reached by these courts

of arbitration, and I say to you, gentlemen, let us here in Wyo-
ming a't least undertake to establish a remedy for these evils

which are as wide as the world. When we undertake to do it

by the establishment of a board, or a court of arbitration, we
are taking one step in the right direction, you can depend upon
it.

Mr. COFFEEN. I would like to ask Judge Brown one ques-

tion. I believe we are striking in the right direction

in behalf of the vast number of laborers when
we establish these - boards, but when he says or-

ganizations of laborers, I think that term may be more limited
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than we now think, not so broad as if we said "or associations.'*"

The courts may decide the term organizations will limit this to*

those that are established with their presidents and secreta-

ries, in some large form or other, a small body of men associat-

ed together ought certainly to have the benefit of this. I sup-
port, this most heartily, but I am a little afraid of that word
organizations as it is. "Or associations of laborers" I think
would improve his amendment.

Mr. BROWN. It seems to me that when we say organiza-
tions of laborers, it is any organization of laborers, that is my
idea, but if what the gentleman suggested will add anything to1

it, I am entirely willing to accept the amendment.
Mr. COFFEEN. I say'the word association would be a good

word, organizations or associations of laborers, and that being
accepted |I wish to say a word on this. I think this covers the

ground perfectly; they must be submitted in writing and leave

it to the legislature to prescribe what powers and authority
they shall .possess, and under what circumstances they must
come to arbitration, if necessary, and I believe the legislature
will deal wisely with all these things. Again, while it is true,
no doubt, what the gentlemean stated concerning the demands
for arbitration, on the ,part of the corporation, and not the

laborers, my own observation has been among the people with
whom I have lived, that the laborers have in many cases-

sought arbitration, and sought it in vain, and therefore I want
it so it shall not be impossible to bring these matters to arbi-

tration; that they shall be brought before these boards of ar-

bitration, and I am therefore in favor of the amendment.
Mr. BURRITT. If this file is open to amendment I desire to

move an amendment to the amendment, but I won't designate
it in that way. I offer this as a substitute for the whole prop-
osition, and I desire to say, Mr. Chairman, just this : <I endorse
fully all the gentleman from Sheridan has just said, but the

point I object to, the one I made when I first arose, although I

may not have made it clear, is the point I desire to emphasize,
and is my reason for offering this amendment. I am just as
much in favor of protecting organized labor of any kind as any
man in this convention, and I should like to see it on an equal-
ity with capital, but what I object to is incorporating.into this;

constitution a precise form of judiciary for this matter of arbi-

tration, which may after a little experience, after the first case
even, prove to be an unwise provision. Now in the manner in
which I have worded this substitute it will leave it to the leg-
islature to prescribe the jurisdiction of this court, what its du-
ties are, and when its services shall be required; but if we put
it in as it is now, and it prove a failure, we cannot change it

without changing the constitution, il offer the substitute,,
which reads as follows: "The legislature shall establish boards
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of arbitration, whose duty it shall be to hear and determine all

differences and controversies between organizations or associa-

tions of laborers and their employers, which shall be submitted
to them in such manner as the legislature may provide."

Mr. REED. I am afraid, as the gentleman here on my right
has suggested, that by the time we get through with the origi-
nal file, we won't know what it is. I have no remarks to offer

upon the amendment offered by Judge Brown. I think it is

right, and reads sensible on, the face of it, but to add any
amendments to it we can't tell whether we are going to have
a board of arbitration or not, the way matters are going now.
I don't favor any more amendments; I will take my chances on
it as it is.

Mr. RINER. I will favor either the substitute or the
amendment. I will favor the substitute first because that is to
be voted upon first, but I Avant to call the attention of the
convention to one matter, and that is this: When you confine

your question of arbitration to organizations or associations
of laborers, you cut off and deprive one-half at least of the
railroad men in the country of the right to arbitrate. I be-
lieve in arbitration, so does every one who has any interest,
directly or indirectly, in corporations. I wish it might be pos-
sible for every company, or any man who has any differences
of any difficulty between the laborer and his employer, to come
to arbitration. It is better for the company and better for the
laborer, but I don't believe when you come to look this over
it exactly reaches the question. However, if it is thought by
the convention that it does, I will gladly vote for the amend-
ment, because I believe it is a step in the right direction, al-

though it does not go far enough in my judgment.
Mr. CHAIRMAN. The queston is on the substitute.

Mr. SMITH. I would like to ask that the two amendments
offered by Judge Brown be put separately, as I would like to
vote upon them separately

Mr. CHAIRMAN. The question is on the substitute offer-

ed by the gentleman from Johnson, Mr. Burritt.

Mr. REED. The gentleman would seem to doubt that

every branch of labor on the Union Pacific is organized. To
my knowledge there is not a single branch on that road that
is not organized, all under a separate head, but under one fed-

eral control, as it were.

Mr. COFFEEN. I rise to ask that the amendment be read.

(Reading of Mr. Burritt's substitute.)

Mr. CHAIRMAN. Are you ready for the question? All in

favor of the substitute will say aye; contrary no. The ayes
have it; the substitute is adopted.

38
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Mr. POTTER. I move that when this committee arise it

report back this substitute with the recommendation that it

do pass.

Mr. BURBITT. Second the motion.
Mr. CHAIRMAN. Gentlemen, you have heard the motion,

Are you ready for the question? All in favor of the motion will

say aye; contrary no The ayes have it; the motion prevails.
Substitute for Files 7, 26, 27/41, 55 and 54, revenue.

Mr. RINER. I move this be made the special order for to-

morrow afternoon. I will explain if I can get a second.
Mr. POTTER, Second the motion.

Mr. RINER. I do this because this is a question upon which
I wish to vote intelligently. There are a number of members
who are away, but who will be here on tomorrow's train, that
have taken the trouble to inform themselves about this mat-

ter, which I consider one of the most important matters this

convention has to deal with. I believe we ought to avail our-
selves of all the information we can obtain, and there are a
number of gentlemen from Rock Springs and Uinta, and oth-
ers that I know of, I don't know whether Mr. Richards will
be here or noit, who are particularly interested in this, and
would like to take part in the discussion.

Mr. HAY. Have it made Wednesday morning; the Chey-
enne & Northern 'will come in tomorrow night and Mr. Richards
may come in on that.

Mr. RINER, Second the motion.

Mr. CHAIRMAN. It is moved that when we rise we report
this back to the convention with the recommendation that it

be made the special order for Wednesday morning. Are you
ready for the question?

Mr. BROWN. I object to Wednesday. There is no use in

putting it' off day after day. We might as well tackle it now
as any time. Let us have it tomorrow. There is no use in
delaying these things, putting matters off, let us get down to.

work and get through. I am opposed to Wednesday.
Mr. HARVEY. There is no probability of anyone coming

on the Cheyenne .& Northern.
Mr. HAY. Well, then if that is the case, I withdraw my

motion, as that was the only reason why I made it'.

Mr. CHAIRMAN. The question is on the motion that this
be made special order for tomorrow. Are you ready for the
question? All in favor of the motion will say aye; contrary no.
The ayes have it

; the motion prevails.

(Substitute for Files 11, 38, 42 and 72.)

Mr. CHAIRMAN. Is there any objection to Sec. 1? If not
Sec. 2 will be read.

(Reading of Sec. 2.)
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Mr. HARVEY. I think that is surplusage; it is unnecessa-

ry ;
that is perfectly understood, and I think there is no use in

putting it into the constitution. I therefore move to strike it

out.

Mr. HAY. Second the motion.

Mr. CHAIRMAN. Gentlemen, you have heard the motion.

Are you ready for the question?
Mr. COFFEEN. I hope the motion will not prevail. Be-

cause things are axioms is one of the very best points that can
be made in favor of their being put into the constitution. Be-
cause a thing is regarded as an axiom is no restriction upon
courts or legislatures. Jf there is no other reason for striking
out than because it is an axiom I think it had better remain
where it is. Such things as are universally admitted to be in

the interest of good government ought of all things to be in-

corporated in the constitution. Sometimes the right of the
state has been questioned to regulate these things, and some-
times it has been decided one way and sometimes in another,
and for that very reason I think it ought tp be inserted here.

, Mr. HAY. My idea in having this stricken out was be-

cause I considered it unnecessary. But if the convention thinks
it is necessary, I have no objections to make.

Mr. CHAIRMAN. It is moved and seconded that Sec. 2

of this file be stricken out. Are you ready for the question ? All
in favor of the motion will say aye; contrary no. The chair is

in doubt. As many as favor the motion to strike out will rise

and stand until counted 9. Contrary minded will rise and
stand until counted 18. In the negative. The motion is lost.

Mr. FOX. I move to strike out all after the word "declared"

in tire fourth line. I think all that follows is a repetition.
Mr. HAY. I wish to say that is what I objected to.

Mr. CHAIRMAN. It is moved and seconded that all af-

ter the word "declared" in the fourth line be stricken out. As
many as favor the motion will say aye ; contrary no. The noes
have it ; the motion is lost.

(Reading of Sec. 3.)

Mr. CAMPBELL. In order to bring this matter before the

convention, I move to strike it out. I confess that I don't know
what it means but in order to bring it before the convention and
have it explained, I move it be stricken out. I cannot see any
necessitv for it at all. I don't see what it is striking at in the

first place.
Mr. BROWN. The idea of the committee in reference to this

matter I have no knowledge of, but it seems to me that the op-

eration of it would be this: That if some person or persons have

organized or undertaken to organize a company for some pur-

pose, and has not done anything under it, that it would be

wiped out That is my idea. There exists, it is said, I don't
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know whether there is any truth in it, but it simply illustrates
what I think is attempted to be reached here in this section.

It is said that in the Sweetwater somewhere a straw railroad

company, organized under the laws of the territory, has gone
and occupied a canyon, and by their occupation of it have pre-
yented the Northwestern road from constructing its line over
the route that they haye selected and want} to build oyer, and
that the extension of the Northwestern line nas absolutely been

preyented by the said straw company occupying that canyon.
If that is true we don't want these straw companies to con-

tinue to occupy places of this kind, and preyent bona fide cor-

porations from building, and that is what this section strikes

at, and would preyent some one getting up a company on pa-

per, and going out and doing one or two days work, and pre-

yent some bona fide company from occupying the ground and

constructing a road, or compel them to buy them out at some
exorbitant figure.

Mr. MORGAN. I think if any one would go down to the

secretary's office and examine the incorporation articles on file

they will find a great many that haye done nothing but taken

out their organization papers. At an auction not long ago in

this city the stock of one of the corporations of this sort,

amounting to some seven hundred thousand dollars, was sold

for fifty cents. The company was organized but nothing was
done under it, and neyer will be, and just as Judge Brown says
their charter ought to be canceled, so as not to prevent bona

fide corporations coming in and occupying the ground.

Mr. POTTER. As a member of the committee, when this

was read to me by the chairman I saw no objection to it, for

it seemed to me to refer to special charters or something of

that kind, but Judge Brown's statement here leads me to doubt

the wisdom of putting it in here just as it is. It reads "under

which an actual and bona fide organization shall not

haye taken place and business been commenced." I believe

with Judge Brown that these straw companies ought to be

wiped out of existence, but we want to be careful, in putting
this in the constitution that we do not wipe out corporations
or companies which are formed in good faith, and intend to

do business, although they may have not done so as yet. I re-

call to mind one that I know of myself. I know that the Burl-

ington road have located a line from their present termination
down somewhere near Fort Laramie, and have filed their plat
with the United States general land office. They have their

right of way, have bought rights of way through lands, and
have paid for it, but they have not built. The railroads have
all been somewhat obstructed in building owing to the depres-
sion in business, but they intend to build. They have put m'on-

ey into this right of way, but under this provision that com-
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pany, it is not called the Burlington but is known here by
some other name, the Grand Island & Western, I think it is,

would have to be wiped out of existence because they had not
commenced business. At least I think that would be the con-

struction of this, but it might not be.

Mr. SMITH. Is not that commencing business? If they put
their money into it, that would indicate their good faith. But
there are some corporations who have not done any business

and don't intend to do any, and they ought to be wiped out of

^existence. But we ought, to be very careful about this section.

Mr. COFFEEN. A word. In the first place it is clear that

the -same wish in regard to this matter exists in the minds of

all. In the next place, as d take it, if a. railroad has commenced
business to the extent of surveying the line, or buying the

right of Avay, or anything else that indicates their good faith,

they are safe. This is intended to block the way of com-

panies organized to take advantage of the free railroad lands,

to cut them off from getting privileges in that way, but if

acting in good faith, it don't hurt anybody.
Mr. HAY. I am unfortunately connected with a corpora-

tion that owns some land. We put in twenty dollars an acre

for it, it is coal land. We put that in two years ago, we have
never been able to get title to it, and we Imve never done any
business excep>t to put our money into it. We expect to some

day, and I don't for myself see the justice in dissolving it.

Mr. HARVEY. I would like to ask if this is intended to

wipe out these corporations without any hearing.
Mr. FOX. Bona fide organizations it says.

Mr. RINER, It is qualified by the words "business been
commenced in good faith."

Mr. BROWN. In answer to the question presented by the

o-entleman from Converse, Mr. Harvey, I would say this does

not wipe out without a hearing. The gentleman will see in

an instant, by an examination of the section, that there are

many questions of fact raised in this section. "All existing

charters, franchises, etc., under which an actual and bona "fide

organization shall not have taken place." That is one fact; a
bona fide organization. Its business commenced is another
fact. The good faith of the parties is another fact, Now all

of these facts would seem to have to be considered before any
organization is wiped out. Who is to decide upon these facts?

How are they to be determined? The corporation must go into

court and establish the fact that they cannot wipe them out un-

der this provision. But another proposition: "business com-
menced." That is not so clear to me. It seems to me that a
railroad company, for instance, when organized, don't com-
mence business when it commences to buy its right of way, it

don't commence even when it commences constructing its road.
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The business of a railroad is that of a common earner, and
when we say commence business in the sense used here it

means business, the business for which or the purpose for

which the corporation was formed, and it is a dangerous word
to use in the section it seems to me. Now perhaps the proposi-
tion presented by Mr. Hay would also illustrate this same ques-
tion. A corporation is formed and they undertake to acquire
title to land. /If the purpose and the object is to mine coal, one
of the incidents perhaps to its business would be acquiring ti-

tle to the land, but the business of a coal mining company is

producing coal, the main business of the company, so can you
say that the business for which it was organized has been be-

gun with the purchase of the land? It is a very difficult ques-
tion I should say. I can see why the term business was used
here by the committee. It is evidently used because the inten-

tion was to cover a great variety of corporations, and you can-

not say the construction of a railroad, because that would limit

it to a single class of corporations; that the purchase of land
for a coal mining company, because that limits it again to an-

other class. The word business was used here by the commit-
tee with a view of applying it to all classes of corporations, but
I am afraid that it is a dangerous word to use.

Mr. KIXEK. The suggestion made by Judge Brown, as to

the condition of affairs out on the Sweetwater, in vieAV of the

legislation had by congress, cuts no figure whatever. Con-

gress has provided by law where any railroad company occu-

pies a camion or pass in the mountains, where it is impossible
to get through in any other direction, that another railroad

can even condemn their track if necessary in order to get

through, they have got to allow them to go through, so as a
matter of fact the question of that corporation holding that can-

yon up there and delaying the construction of the Northwest-

ern, cannot be the case in view of the legislation had by con-

gress. It is on public land. There has been a great deal said

about the application of this section to railroad corporations.
It hits fifty ditch companies and coal companies and other cor-

porations where it hits one railroad, and if that is the purpose,
although I must admit the danger of the suggestion made by
Mr. Potter and Judge Brown as to the word dangerous, the
section is not dangerous. The purpose of this is to wipe oat all

of these straw companies on file with the secretary of the ter-

ritory, that is all right, and I don't believe anybody will disa-

gree to that. In the way this is worded, however, it must not

only, in order to save the organization of a corporation, be or-

ganized, have a president, secretary, etc., a bona fide organiza-

tion, but if the business has not actually been commenced, in

good faith, at the time of the adoption of this constitution. If

a corporation fails in either of these things, under this provi-
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sion of the constitution as here proposed, it will have no valid-
ity. Here you require them to not only organize in good faith,
for the purpose for which incorporated, but you require them to

actually commence business, and I think that the term busi-
ness will bear the construction placed upon it by Judge Brown.
I believe it is dangerous, but I am unable without considering
the matter to suggest just what word should go in there. The
purpose of the section is all right, and I think the effect of such
a provision a good one, but we should be careful to word it so

as to avoid the objection made to it by Mr. Potter.

Mr. SMITH. This section has been effective in the states

where it has been used to meet just such corporations as have
been referred to by Mr. Riner. There are many companies,
ditch companies, commercial companies, and banking compa-
nies, who two days before the election takes place to adopt this

constitution, or two months before, who have not per-
fected their organization. A great many organizations are or-

ganized in good faith, for a special purpose, but not in good
faith for the purpose of transacting the business organized for.

The law as it stands now may be favorable to a particular kind
of corporation, more favorable than under a state govern-

ment, and they will organize for the purpose of securing rights

they will have by so doing, and wThich they would not have un-

der state laws, and that is the intention of this section to pre-
vent things of that kind. If they organized under the territo-

rial law and they do not prosecute their business, they are not
entitled to continue their charter, and they ought be compelled
to give it up and organize under the state law. I think this sec-

tion was drawn up also by the committee on railroads, when
they made their report, but they did not incorporate it in their

report, but thought this was the proper place for it. The public
is interested in looking after its railroad lands, although I have
no doubt whatever that this would apply to a railroad acting in

good faith, dt proposes for instance to reach straw companies
where it is evident they are trying to get hold of these railroad

grants for speculation, and hold them and compel another road
to buy them from it, a sort of blackmail you might call it. I

understand this is intended for them, and I think it should be

incorporated in this constitution, although I think perhaps that
it might be worded differently.

Mr. BROWX. I don't know that what I propose will exactly
meet the situation, but I submit it for the consideration of the

committee; that is to strike out the word "business" and insert

"the purpose for which formed has been dilligently pursued in

good faith."

Mr. HAY. It seems to me that the object desired by these

gentlemen can be reached in some other way. For the sake of

reaching these straw companies referred to by them, I don't
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think we ought to effect the interests of every corporation that

might not be able to pursue their business right along. I think
if an organization elects its officers every year, keeps its or-

ganization in force, have their board of trustees, their secretary
and president, and show their good faith in keeping their or-

ganization alive from time to time, it ought not to be dissolved;

they may be unable to raise the money, I know a good many of

that kind, organized in good faith, but who found it impossible
to raise the necessary amount of money to carry out their plans
and are not liable to within the few wreeks before the adoption
of this constitution. The question of the straw companies hold-

ing the public lands ought to be reached in some other way, and
not by affecting the franchises of corporations organized in

good faith, and who are keeping their organizations alive in

good faith every year.

Mr. POTTER. I believe it is the unanimous sense of this

convention that if any corporation has been organized in good
faith, that it ought to be permitted to exist. I believe that is

the sentiment of this convention, and that being the case,
there is no use in saying anything more, or to hear any more ar-

guments on this question if you believe that. I think it would
be an outrage to take away their franchises if they are organ-
ized in good faith, just as much an outrage as it would be to

take away my property. Now then, I am going to add the fol-

lowing to the amendment suggested by Judge Brown, or rather

in place of his amendment: To strike out the words "business

been commenced"-and insert "for the purpose for which formed

ed, and which shall not have been maintained in good faith."

I don't know as that is any better, but it seems to me that it

is.

Mr. COFFEEN. The gist of this article as prepared and re-

ported by the committee is to know that the organization is in

good faith to do something. If it does nothing, why I guess it

ought to be gotten out of the way and let somebody take the
field who will do something. The gist of it is that they should
commence business in good faith. The first thing it is nec-

essary for a corporation to do, is a part of its business, if it be
the survey of the road bed, acquiring title to lands, or anything
of that kind, the first thing it does, so I don't believe there is

any danger in this section, and I don't believe we can improve
upon it. The Washington constitution has exactly this same
section in it, I think the section as it stands covers the ground
perfectly.

Mr. BAXTER. I move that this committee rise, report pro-

gress and ask leave to sit again.

Mr. CHAIRMAN. Gentlemen, you have heard the motion.
Are you ready for the question? All in favor of the motion will
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say aye; contrary no. The ayes' have it; the motion prevails.
'The committee will now rise.

(Committee report. See journal page 84.)

Mr. PRESIDENT. What will you do with the report of

jour committee, gentlemen?
Mr. POTTER. I move it be adopted.

Mr. PRESIDENT. It is moved and seconded that the report
of the committee of the whole as read be adopted. Are you
ready for the question? All in favor of the motion will say aye;

contrary no. The ayes have it
;
the report is adopted.

Mr. RINER. I move that we now take a recess until 7:30

this evening.
Mr. PRESIDENT. Gentlemen, you have heard the motion.

Are you ready for the question ? All in favor of the motion that

we now take a recess until 7:30 this evening will say aye; con-

trary ho. The ayes have it; the motion to take a recess pre-

vails.

EVENING SESSION.

Monday evening, Sept. 23, 1889.

Mr. PRESIDENT. Convention come to order.

Gentlemen, at the hour of adjournment we were considering
the report of the committee of the whole on substitute for Files

N"o.j 11, 38, 42 and 72. The committee of the whole rose and
asked leave to sit again.

Mr. RINER. I move we go into committee of the whole for

consideration of the general file.

Mr. FOX. Second the motion.

Mr. PRESIDENT. All in favor of the motion to go intt>

committee of the whole will say aye; contrary no. The ayes
liave it; th'e motion to go into committee of the whole pre-
vails. Will Mr. Johnson of Laramie take the chair?

Mr. CHAJRMAN. At the time the committee arose the

question was on the amendment to Sec. 3, to strike out "busi-

ness been commenced" and insert "and been continued.''

Mr. CHAPLIN. I offer this as a substitute: "All existing
charters, grants of special or exclusive privileges under which
organization shall not have taken place, or shall not have been
in operation within ten days from the time this constitution
takes effect, shall thereafter have no effect or validitv what-
ever."

I will state that this section is taken from Ilie Illinois con-

stitution and seems to do away with the business part objected
to this afternoon, and in my opinion covers the ground entirely.

Mr. MORGAN. I like the original section pretty well, and
if this substitute takes its place I shall like it equally wefi.
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This article is of more importance than I thought when we
adjourned. It is intended for something like this. There are
numerous corporations in this territory which are virtually

dead, but they can be revived by any designing man, and made
alive under the new constitution when it comes into effect, with-
out being subject to the provisions thereof. The corporation
might be apparently dead, so far as the original organization
was concerned, but it might have been organized under special
favorable privileges, and be revived for'the purpose of getting
the benefit thereof, and putting them into operation without
being subject to the provisions of the constitution. I think

my friend from Albany was mistaken in his ideas this after-

noon, that this would effect railroad companies, because their

business was that of common carriers, whereas in the incorpo-
ration of a railroad company it is for the purpose of construct-

ing and maintaining a railroad as well as common carriers.

This is intended to prevent corporations which are virtually
dead from being revived without being subject to the provisi-
ons of the constitution. If they want to reorganize they can do
so under the new constitution and be subject to it. It seems to-

me there is no difficulty about this, and I think Sec. 3 or the-

substitute will, either one of them, answer the purpose.

Mr. SMITH. I hope this substitute will not prevail, because
I think if you will look at this section carefully it is really a

very important one. Now as to this word "business" as referred^

to here. The section a,s it reads, "bona fide organization shall

not have taken place, and business commenced in good faith,
at the time of the adoption of this constitution, shall thereafter

have no validity." The word business there is unnecessary, the-

gist of the whole thing is the good faith. There are a great

inany corporations that have spent considerable money in ac-

quiring franchises, that may have some particular purpose in.

desiring to hold their franchises, yet have done nothing, that

corporation has its existence. Every corporation until legally
dissolved is an existing corporation and from what I have heard,

here there are corporation papers on file in the office of the sec-

retary of this territory covering almost every conceivable inter-

est you can think of. These corporations by their charters here

may be revived, and they are revived under the law which they
wrere created. A charter granted is a contract, and no constitu-

tion or subsequent law can effect it, unless the right is especial-

ly reserved at that time, and they are only subject to the laws
under which the charter was granted, and if they prefer to act

under the old charter there is no remedy for it, and you cannot
make them subject to the new constitution. Another thing. I
desire to call attention to the complications and difficulties that
would arise in business if corporations did revive and do busi-



PROCEEDINGS AND DEBATES. 603

ness under the old charter. There is always more or less litiga-

tion connected with corporations.

Mr. MORGAN. Let me read a section from the Pennsyl-
vania, constitution: "All existing charters or grants or special

or exclusive privileges under which a bona fide organization

shall not have taken place and business been commenced in

good faith, at the time of the adoption of this constitution, shall

thereafter have no validity." That is almost word for word as

we have it here.

Mr. CHAIRMAN. The question is on the substitute offered

by the gentleman from Albany, Mr. Chaplin. All in favor of

the motion will say aye; contrary no.
' The noes have it; the mo-

tion is lost. The Question now recurs on the amendment to

strike out the words "business been commenced" and insert the

words "been continued." Are you ready for the question ?

Mr. POTTER, I really think that this amendment covers

the ground and puts it just where we ought to have it. Nearly
all the corporations formed in this territory are for private
business purposes, nearly all of them, with the exception of

the few railroad companies we have. They may own property,

may have acquired property, and as I said this afternoon, may
not have gone into actual business. Mr. Smith says that good
faith is after all the gist of the whole matter. If there is an

organization in good faith, it covers the whole question, and we
need look for nothing further. They cannot prove that unless-

they have gone into business or are making arrangements to*

go into business and I am not sure whether the courts would
not hold that it Avill not be considered so unless they have act-

ually gtme into business, and as it would have' to go to the
courts an}

rway why not leave it entirely to them? Although
all these other states have adopted this, but they may have
some other questions, something in- those states that we have
not got. They may have some law by which they can grant
special charters. No charter has been granted in this territo-

ry since I have been a resident of it. They have all been organ-
ized under the general law. We have no special, exclusive, pri-

vileges given to corporations. I don't believe one can be point-
ed out.

Mr. FOX. The object of this section here is to bring every-

thing as near as possible under the state government when
wre organize. Under the restrictions we put on corporations,
these old corporation papers that have never been used will be
in demand. Parties will buy them up because organized under
the laws of Wyoming territory, and they will carry out the ob-

ject of the incorporation under the laws of the territory. I think
this section is a good one and should be adopted just as it ia

now.



604 CONSTITUTIONAL CONVENTION.

Mr. BIXEK. In arranging this report on corporations, I

think in the consideration of any one subject, we must view it

in the light of the succeeding sections. Sec. 8 provides that
"no corporation shall have power to engage in more than one

general line or department of business, which line of business
shall be distinctly specified in its charter of corporation." Take
the case to which Mr. Hay referred this afternoon. Here is

a corporation organized in good faith, for what purpose? The
articles of incorporation say for the purpose of mining coal.

They have invested a large amount of money in coal lands, but
have not developed them as yet at all. They own the land, for

which they paid the government price of twenty dollars an
acre. By your adoption of Sec. 3, unless you put in a saving
clause, as suggested by Mr. Potter, you dissolve tha,t company
and take away its franchises. Now then hejre comes in the
trouble of this whole thing. Members of the committees take
out t^iis and that from the different state constitutions, without

taking into consideration for a moment whether they effect the
local conditions we have here or not. Now I say to this con-

stitutional convention thait the people will never ratify a con-

stitution which is going down into the pockets of the people of

this territory and take away from them thousands of dollars

which they have invested in corporations, such as Mr. Hay sug-

gests. That is a corporation which. I know was organized and
is organized and exists today in good faith, yet taking your
whole report, coupling Sec. 8 with Sec. 3, and you take from
that corporation not. only its franchises and its property (be-

cause its charter is part of its property), but also the right to

utilize that property, for other purposes. Supposing your con-

stitution is adopted tomorrow, I a,sk you, more especially the

legal members of the convention, whether or not as a matter of

law they would not be wr

iped out of existence?

Mr. BKOWN. Let me ask you a question? How will you
remedy the section so as to save such companies and yet main-

tain the general object of the section?

Mr. RINER. 1 think Mr. Pot'bejr's suggestion reaches the

exact case. When it comes to the question whether or not par-
ties have formed a corporation in good faith, we know that it

is a wr
ell defined proposition in law, the court will have no

trouble in ascertaining what good faith is. "All existing char-

ters, franchises, special or exclusive privileges, under which an
actual and bona fide organization shall not have taken place
and been continued in good faith at the time of the adoption
of this constitution," I say that is broad enough, and as broad
as we want to have it in this constitution. As to this matter no
one can say I am speaking for any particular corporation, it

won't effect a railroad in the territory. The section as it now
reads, unless this amendment is put in, you will find, /I venture
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to say, stamp out of existence at least twenty-five corpo-
rations which are maintaining their organizations in good
faith, as much as the Northwestern railroad maintains it's or-

ganization in good faith. It will dissolve a number of coal com-

panies ;
to my knowledge there is one formed a short time ago

for the purpose of developing a coal mine near Rock Springs,
a private corporation in which no railroad or no man who has
any interest directly or indirectly in a railroad company, are"

stockholders, they have bought their land and paid the govern-
ment price for it, but as yet have done no work. Now are you
going to say that companv shall be dissolved because they have
not as yet done any work, and may not have done any at
the date of the adoption of this constitution? They are poor
men, laboring men, who thought they could do better at this

than to work for the Union Pacific in their coal mines by the

day. By your provision, unless you put in a saving clause
such as suggested by Mr. Potter, you drive them back to the
mines to work by the day. I say the thing is not right. Lejt
us look at it as men, a intelligent men, who want! to do the

right thing, in view of our local conditions here. You cannot
take a section from the Pennsylvania constitution, another
from Colorado, another from South Carolina, where tjie condi-

tions are entirely different from what they are here, and at-

tempt to apply it here, because it worked well in Pennsylvania.
It is a mistake and you will find it out to your sorrow later on.

Mr. COFFEEN. "In good faith" applied to the fact of con-

tinuing the organization, don't reach far enough, we ought to

in some manner say good faith in the going forward to activ-

ity. Consider it in* the, light of Sec. 8 Mr. Riner says. I con-

tend it is not effected by Sec. 8, unless they have violated it,

and if they have it is best for the people; that they should not
be able to hold their rights. But I would like to ask a question.
Some parties have been referred to by the gentleman from Lar-

amie, Mr. Hay, as having organized a corporation, made their

organization and invested tjieir money, in doing that have they
not commenced business?

Mr. RINER. The courts have decided that they have not.

Mr. COFFEEN. If you can state the courts have decided

that, it will helD us out in this case. But we wanit to prevent

corporations from simply holding their franchises in bad faith

and doing nothing at all, but if they are doing something in

good faith, investing money in coal lands in good faith, as has
been referred to here, then I stand in favor of protecting their

rights.

Mr. MORGAN. I move as a substitute the following: "The

general assembly shall not remit the forfeiture of the charter

of any corporation now existing or alter or amend the same
or pass any other general or special law for the benefit of such
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corporation, except upon the condition that such corporation
shall thereafter hold its charter subject to the; provisions of

this constitution.

Mr. RTNER. There is one objection to that. We have al-

ready provided, and I think very properly, that special charters
shall not be granted in any case, therefore the part referring to

special charters should be cut out
"Mr. CHAIRMAN. The question is on the substitute. As

many as favor the adoption of the substitute will say aye; con-

trary no. The noes have it; the motion is lost. The question is

now on the amendment to strike, out "business been commenc-
ed" and insert "been continued." As many as favor the amend-
ment will say aye; contrary no. The chair is in doubt. As
many as favor the amendment will rise and stand until count-

ed 7. Contrary 9. The amendment is lost. The question
now recurs on Sec. 3 as it originally stood.

Mr. F/LNER. I shall be compelled to raise the question of

a quorum.
Mr. CHAIRMAN. As I understand it the question of a quo-

rum cannot be entertained in committee of the whole.

Mi1

. RINER. As the matter was passed upon the other day it

was decided that the Question of a Quorum can always be
raised.

Mr. MORGAN. I decided the other day that the question
could not be raised, and afterwards found that I was wrong and
took it back. The question can be raised in committee of the
whole as well as in the convention.

Mr. CHAIRMAN. The chair did not understand it that

way.
Mr. MORGAN. I move that we pass this section for the

present, and not take a vote on it now.
Mr. COFFEEN. I rise to second that suggestion in defer-

ence to Mr. Riner's wishes, so we can go on with the business

and not lose anv tune.

Mr. HAY. I move to amend the motion of the gentleman
from Laramie, Mr. Morgan, so as to make it that we pass over
this file entirely and go on to the next file on the calendar.

Mr. TESCHEMACHER. Second the motion.

Mr. CHAIRMAN. It is moved and seconded that we pass
over this file and go on to the next file. All in favor of the mo-
tion will say aye; contrary no. The ayes have it; the motion
prevails. The next file is File No. 85, by Mr. Jones.

(Reading of the file.)

Mr. RUSSELL. I move when this committee rise it rec-

ommend this section for adoption.
Mr. JONES. Second the motion.
Mr. CHAIRMAN. It is moved that when we rise we recom-

mend that this file be adopted. Are you ready for the question?
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Mr. HAY. I ain not quite clear about this and would like

to hear a little discussion upon it. In order to bring it before

the committee I move to strike out "in all mines."

Mr. FOX. I don't think this belongsi in the constitution.

It is legislative business and should be left to the legislature.

Mr. RUSSELL. I don't see why this should not be incorpo-

rated in the constitution. The question has been raised in Col-

orado, and they have incorporated a part of this in their con-

stitution. We all know that eight hours is sufficient for any
man or boy to be imprisoned in a mine. This would not inter-

fere with the matter of contracts. He might contract to work
sixteen hours. It would not interfere with contracts at all. I

think it belongs in the constitution and that is where it ought
to go. The mining people, in nay part of the country particu-

larly, requested that it should be put in there.

, Mr. SUTHERLAND. I am in favor of this being incorpo-
rated in the constitution, as I think eight hours is long enough
for a man to work in wr

<# mines. I think eight hours is long
enough for a man to stand working in cold water, and I am
for that reason in favor of having it incorporated, and not trust

to the legislature to pass such a law. I know there is always
a chance to get around it. I have workejd large shifts of men
in (Connecticut, wiiere the same law was in force. The mein
could work longer under special contract, but I know it was
taken advantage of by those under age, boys for instance, and
the law was complied with to the letter in regard to them, and
as long as the government has made eight hours an actual day's

work, I don't think it is anything but justice to those who have
to work below the surface of the e/irth for a living that we
should pass this, as long as it is their request.

Mr. POTTER. I move to strike out all after the word work.
I make this amendment for this reason : I don't see why a tax

payer should pay his money 'out on shorter hours than an indi-

vidual, andj if eight hours is enough work for a city or state,

it is enough for me,. I believe a rule which is a good rule for

one is a good rule for all, and if it is not a good rule for all, it

is not a good rule at all.

Mr. SUTHERLAND. So far as its being a good rule, I re-

ferred to the mines. A number of years ago the brick layefs
and stone cutters called for ^jight hours as a legal day's work,
and now every state in the union has accepted eight hours as a

legal day's work.
Mr. POTTER. If it is long enough to work for the state why

is it not long enough to work for me ? Why should he wrork less

for his monev for the state than for me?
Mr. SUTHERLAND. I don't know why. I believe if you

hire a man I will guarantee that the first thing that you will do

is to state to him whether he is to work for eight hours or ten
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hours, and YOU will pay him so much an hour. That is the way
it is done. I have worked in coal mines, and for a man to stand
drenched with cold water logger than that is not right, ten
hours is too much.

Mr. HARVEY. What is the object of this law; to contract
for ten hours and work for eight hours under the contract?

Mr. RUSSELL. In answer to that question, I will state the
object of this law. A young man who cares for education, be-

ing compelled to work in a coal mine, say ten or twelve hours,
it allows him little time or opportunity to study or improve him-

self, little time for recreation and study, but with eight hours,
he \vill*have plenty of time to study and educate himself, and
this is largely for the purpose to give the boys a chance. There
is no question but there are hundreds of men in this territory
who would rather work sixteen hours than six. and they can do
it if they wish, but it is the opinion of the intelligent men that

eight hours is sufficient to work in these mines, and as Ji said be-

fdre, it is to give the youth who have to* work in these mines
and help their fathers support the family, an oportunity to ed-

ucate and improve themselves.

Mr. POTTER, Why do you confine this to mines and to

state and municipal works? Why should eight hours be confined
to that class of work? Why should a man who works on a store

building be compelled to work longer than a person who works
on a statehouse? If eight hours is enough for one kind of work,
why is it not enough for all kinds?

Mr. SUTHERLAND. All the trades unions in the country
have adopted this eight hour system; where contracts are made
the contractors are all in favor of the eight hour system. A
man will do almost as much work in eight hours as he will in

ten. You have a fresh man where you have a tired one when
he works ten hours. The stone cutters like it better, the
brick layers like it better, and all over the east this system pre-
vails.

Mr. HOYT. I agree with my colleague that this is legisla-

tion, but we have done considerable legislation, and this

covers but one or two lines in the constitution. This is an age
of human sentiment, and great progress has been made in the
consideration of this question of labor, and the interests of tHe

laboring classes. I recollect very well when children worked
fourteen and sixteen hours in the factories until the intelligent

people and the legislatures in the states east of the Mississippi
and in the northeastern states, where these great factories are,
came to the rescue and saved these young children, from their

drudging toil which was wearing out their lives while they were

yet, young. I have never had, I think, so much sympathy for

any one as I have for these men who work in the mines, wT
h'o

go beneath the surface and toil in the dark for hours, in the
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damp, unwholesome atmosphere, until their lives wear out while

they are yet young. Now inasmuch as this does not require a
man to pay any more for so much work per hour than if he
worked sixteen hours, this will give the men a little time for-

study and recreation, and I am in favor of this proposition, and
yet I think, as Mr. Potter does, if eight hours is enough for a
day's work on state and municipal works why is it not enough
for all work? I think it should be conceded as a general propo-
sition, that eight hours work is enough for any man, and I hope
to see the time when eight hours will be, when men shall not
be required to work from hour to hour with little time to de-

vote to the cultivation of mind, and his family and the comforts
and enjoyments of home life.

Mr. JONES. Jt is a matter of fact that the statutes have a
similar section to this in regard to employment on state and
municipal works, while we miners who labor under the sur-

face are compelled to work longer. Eight hours is long enough
for a man t,o work in the damp, impure air of a coal mine. I in-

troduced this section at the request of the miners of Uinta, and
I hope it wT

ill pass.

Mr. BKOWN. I want to present another view of this quest-
tion for the consideration of those gentlemen who represent the
laboring interests of this country. I remember last winter the
railroad company was talking about cutting down the work in<

the shops to eight hours a day, and there was a howl went up*

against that sort of thing, and by the laborers themselves;

There is another thing in reference to this same matter. I heard
a gentleman on this floor say a few days ago that he would!not
dare to go home among his people if a measure of this kind was-

adopted, and he lives among a mining people. The idea was
that if this eight hour system was adopted as a matter of law
all these companies would enforce it whenever they took a no-

tion, and there would be nx> way of getting around it. Now
take it in a mine. A man cannot go and work as he pleases
and as long as he pleases, or as short as he pleases. jLf he goes;
into a mine to work and they are employing men upon the

eigjhlt hour system, wrhen the eight hours are up he goes out-

and someone else goes in there to take his place. There are-

many men in the mines who are not willing to work under this

eight hour system, and I think that a great majority of them:
will be found to consider that the adoption of such a proposi-
tion as this would work a great injury to them. You take it

where you are working under the eight hour system, and when
that system is adopted by a mining company, they arrange it

with their employes so that their men are changed whenever
the eight hours expire, and they make that arragement with all'

their employes. I have never yet seen a mine where jthat sys-

tem could be adopted and followed without cleaning out every
39



6lO CONSTITUTIONAL CONVENTION.

knam who went in there at the end of eight hours, or let him
work for sixteen hours if he wants to. That is the only way you
can arrange it. I don't believe therefore that this is a thing
that laboring men want. The gentleman from Uinta says we
want it there. Another mining man from Carbon says we
don't want it, and it is the veiry last thing in the world that we
do want. I don't know how these gentlemen are going to set-

tle it between them. It might work well in its application to

children, but my own idea about it is that children should nev-
er be allowed to iro into mines at all. and those that let thefr
children do it don't do their duty.

Mr. HOYT. I agree with Judge Brown that the mines are
no place for children, but this does not reach the difficulty. Now
if all the miners in the state really desired this to be placed in
the constitution they should have petitioned this body to do it

and we should have had some sort of an expression from the
miners of the territory in regard to it. If we put it in the con-

stitution necessarily that rule applies all over the territory, and
the only question in my own mind is as to whether they want
it or not.

Mr. JONES. Of course we don't expect to earn as much
in the eight hours as we would in ten, working by the piece,
If we can make three dollars and a half in ten hours and only
three in eight we a/re willing to take it, for the purpose of edu-

cating our children.

Mr. HOLDEN. I Dresume I am in the same boat with the

majority of the members of this convention, I don't know any-

thing about this matter. But as I infer from my colleague here
the object of this thing is simply this: Under the present regime
these men go into the mines at seven o'clock in the morning,
and are compelled to remain there until six o'clock in the even-

ing. Now they tell me that they work by the ton, tha-t is so

much money for so much work, iso much for mining each and

every ton of coal. They tell me that they are only able to work
part of the time they are down there, but they are compelled to

remain there, without doing anything at all. Now in order to

send their sons to school, as I understand it, they do not wish to

be required to remain down in the mines longer than eight
hours each day, that the boys shall not be required to remain
down there longer than eight hours each day. If the men are

strong and healthy and desirous of making more money they
might remain longer, and they would certainly be paid for it.

Mr. RUSSELL. This may appear to you gentlemen a very

simple thing in your minds, simply because you are not miners.

My colleague and I have been miners for the last twenty-five

years, and we know what we are talking about, and I wish you
gentlemen to understand that I made the statement here that

it was at the request of the miners of our county, I had this
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article introduced here. I don't know anything about this op-

position from Carbon county. I know there are many miners
that this would not suit at all, but I say the intelligent class of

miners wish the measure passed. This eight hour system may
reduce my wages, but they will reduce my wages anyhow and I

will have to work ten hours. It is a question of supply and de-

mand. Now, gentlemen, d hope this will pass and be embodied
in the constitution.

Mr. PRESIDENT. The question is on I'.e inoti -n that this

file be reported back to the convention with the recommenda-
tion that it be adopted. Are you ready for the question? All in

favor of the motion will say aye; contrary no. The ayes have it;

the motion prevails.

The next thing on the gereral file is the proposition on edu-
cation.

Mr. RINER. I move this file be made special order for

Thursday morning. Governor Baxter and one or two others
are much interested in this question and would like to hear
it discussed.

Mr. PRESIDENT. The question is on the motion that the
educational file be made special order for Thursday morning.
Are you ready for the question? All in favor of the motion will

Siiy aye; contrary no. The ayes have it; the motion prevails.

Mr. CAMPBELL. I move the committee now rise and re-

port.

Mr. CILORMAN. The question is now on the motion that
this committee rise and report. Are you ready for the question?
All in favor of the motion will say aye ; contraiy no. The ayes
have- it; the committee will fise and report.

Mr. PRESIDENT. What will you do with the report of your

committee, gentlemen?
Mr. CAMPBELL. I move the report, be adopted.
Mr. PRESIDENT. The question is on the motion that the

report of the committee of the whole be adopted. Are you ready
for the question? All in favor of the motion will say aye; con-

trary no. The ayes have it; the motion prevails.

Mr. RINER. I move we now adjourn until 9 o'clock tomor-
row mornintr.

Mr. PRESIDENT. The question is on the motion to ad-

journ. AJ1 in favor of the motion will say aye; contrary no.

The ayes have it; the motion prevails. The convention will ad-

journ until tomorrow morning.




